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---Upon commencing at 9:08 a.m. 

THE CHAIRMAN: Thank you. Be seated. 

MS. MURPHY: Thank you, Mr. Chairman. 
For the record, I have a few documents to file before 
we commence and then Mr. Iskra will be completing his 
presentation. 

First of all, I have the hard copies of 
Mr. Iskra's photos and I believe those were marked or 
given an exhibit number, 642 I believe. 

THE CHAIRMAN: Right. 

MS. MURPHY: (handed) 

THE CHAIRMAN: Thank you. 

MS. MURPHY: And you will recall I 
mentioned last week that there would be some correction 
to Exhibit 621, that was the exhibit that dealt with 
number of reported injuries and days of lost time. 

I have that corrected version now. The 
original is Exhibit 621 (sic) and I would suggest we 
make this 621A (sic) or B to keep them together. 

THE CHAIRMAN: Very well. 621A (sic). 

MS. MURPHY: And that document is dated 
June 6.0 tel oo. 

---EXHIBIT NO. 622A: Revised version of Exhibit 622. 

MS. MURPHY: The next one, Exhibit 643, 


which was the Reffle Report, I have an addition as well 
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to that exhibit which I would suggest we mark as 
Exhibit 643A, and this is a note on errata which 
includes a better copy of a map and an appendix to that 
document. 

THE CHAIRMAN: Okay, 643A. 

MS SeuUURPHY:; (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 643A: Revised version of Exhibit 643. 

MS. MURPHY: And Exhibit 644, which was 
identified as an Arbuckle Report from 197 -- 1986, 
rather. I have an addition to that document. 

The part that you had was the part that 
dealt with the insecticide program and this part deals 
with the herbicide program. 

It is called: 1986 Provincial Aerial 
Herbicide Review for Northern Ontario. It is the other 
half of that document and I suggest you mark that one 
as 644A. They really belong together. 

THE CHAIRMAN: Very well. 

MS. MURPHY: (handed) 

---EXHIBIT NO. 644A: Document entitled: 1986 
Provincial Aerial Herbicide 
Review for Northern Ontario. 

MS. MURPHY: Mr. Nicholson was referring 

to two further documents last week and I think for the 


purposes of the record we should file them. They are 
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both fairly lengthy documents. 

I have enough for the Board and for an 
exhibit, and they been produced to some of my friends 
already on request. I will have to make arrangements 
for other copies for those that need them. 

I believe we are at Exhibit 646; is that 
correct? 

THE CHAIRMAN: Yes, that's right. 

MS. MURPHY: Then for Exhibit 646 the 
document is entitled: Aerial Spraying for Forest 
Management, an Operational Manual, and that's dated 
L931 

And Exhibit 647, Aerial Spraying for 
Forest Management, Sample Project Descriptions, and 
that's dated January 1982. 

THE CHAIRMAN: Very well. 

MS. MURPHY: (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 646: Document entitled: Aerial 
Spraying for Forest Management, 
an Operational Manual, dated 
ice 

---EXHIBIT NO. 647: Document entitled: Aerial 
Spraying for Forest Management 
Sample Project Descriptions, 
dated January, 1982. 

MS. MURPHY: And lastly we have a final 


set of interrogatories that we would like to file as 
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Exhibit 648, and those are Ontario Federation of 
Anglers & Hunters Interrogatory to Panel 12 Question 2; 
Ministry of the Environment Interrogatory to Panel 12 
Question 4; Forests for Tomorrow Interrogatory to Panel 
12 Question 8; Ontario Forest Industry Association/ 
Ontario Lumber Manufacturers' Association Interrogatory 
to Panel 13 Question 28; and Ontario Forest Industry 
Association/Ontario Lumber Manufacturers' Association 
Interrogatory to Panel 12 Question No. 15. 
(handed) 
THE CHAIRMAN: Thank you. 
MOE Interrogatory Question No. 4 
FFT Interrogatory Question No. 8 
OFIA/OLMA Interrogatory Question 
No. 15 (Panel 12; and OFIA/OLMA 


Interrogatory Question No. 28 
(Panel 13). 


---EXHIBIT NO. 648: OFAH Interrogatory Question No. 2, 


MS. MURPHY: Mr. Cronk has just noticed 
that I have made an error. The first document I gave 
you which was the revision to the injuries, I advised 
that that was an amendment to Exhibit 621 and in fact 
is an amendment to Exhibit 622. 

THE CHAIRMAN: Okay. We will change that 
then. 

MS. MURPHY: Thank you. 


J. JOSEPH CHURCHER, 
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EDWARD ISKRA, 

ROBERT L. GALLOWAY, 

ROBERT A. CAMPBELL, 

MICHAEL EDWIN BUSS, 

PETER PHILLIP HYNARD, 

CINDY STERN KRISHKA, 

STEPHEN NICHOLSON, Resumed 
CONTINUED DIRECT EXAMINATION BY MS. MURPHY: 

Q. And, Mr. Galloway, could you just 
take a minute and explain the amendment that was made 
to that document, and that is now Exhibit 622A? 

MR. GALLOWAY: A. Yes. As I mentioned, 
when we entered it the first time, we did this in a 
rapid turnaround to request from the districts and we 
had asked them that it be injuries to MNR staff because 
we could not get detailed information on injuries to 
either FMA staff or totally contracted jobs because we 
would not have records of those injuries and lost time, 
and some of the returns included the injuries to 
contractors. 

So in the bottom of the 622A now, you 
will note there is a note there that eight employees of 
contractors, for example, in Blind River, three 
employees in Thunder Bay were included in the original 
one. 

OF So the note at the bottom still 


refers to those incidents but the numbers at the top 


have been altered? 
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A. That's right. Just so that the 
comparison can be between the same, the MNR jobs of 
manual and aerial. 

Q. And I understand that there are a 
couple of other amendments to the document and they are 
all underlined so one can see the changes? 

A. Tiateismecornect: 

Q. All right. Mr. Iskra, I guess we 
finished last week as you were commencing your 
presentation and I think we might as well just 
continue. 

MR. ISKRA: A. Yes. Could I have 
somebody dim the Sethe for me, please. And the 
projector, Mr. Thornton. Thank you. 

Is that adequate for everyone to see? 

THE CHAIRMAN: (nodding affirmatively) 

MR, SESKRA*S This isaphotos3 7466 from 
Panel 13 Volume II and it shows a complete fueling 
system consisting of a grounded tank and a pump which 
is currently under a tarp. A cylinder here 
(indicating), an aluminum cylinder which is a fuel -- 
three-stage fuel filter, and this post with the yellow 
reel is the grounding system. 

The tank itself is grounded. This post 


is the actual grounding rod and the hose -- there is a 
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reel -- there is a grounding reel that goes to the 
aircraft, and the hose has a bonding clip which bonds 
directly to the aircraft as -- prior to fueling. 

Fire extinguishers are strategically 
placed. In our application boss manual there is a 
section dealing where fire extinguishers go throughout 
a project. The system is adapted from the aviation and 
fire management section. Where this type of fueling 
system is required, this whole mechanism is in place 
throughout the province. 

Pilots are responsible for fueling 
aircraft and MNR staff can only assist and the Ministry 
policy is novhot fueling; «that is; (the vaircraft has to 
be shut off completely before any fueling takes place. 

This is a poor picture to see the berm 
here, but I believe in the last two photos previous to 
this I noted that. 

This post here has hazard signs, dust 
control, non-smoking signs, including no entry, 
unauthorized persons and pesticide storage area signs. 

Thiseis sphoto’3 6.11) and st) ‘shows bulk 
delivery of tanker trucks containing the pesticide BT 
being pumped out into the temporary storage tanks. 

MR. MARTEL: What number is that one, Mr. 


Iskra? 
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MR. ISKRA: I will have to check mine. 

MSs MURPHYean Tha tekiss Si oedeeelceds on 
page 418. 

MRee ISKRAs ee Onerorfsitheses bulk=tankers 
contains 25,000 litres or the equivalent in drums, 
about 120 drums. So any type of delivery like this 
reduces a lot of labour intensive work, unloading and 
pumping out each of these drums into the storage tanks. 

This#is#ohotorse?6e2twhichisFariabel —- 
pesticide labels that are on the drums or placed on the 
temporary storage tanks. 

The label contains information as the 
product name; the application rates -- the range of 
application rates; the hazards, if it is flammable, 
harmful if swallowed, those types of hazards; use 
restriction for application; the active ingredient; it 
also has first-aid information. This is required under 
the Pest Control Products Act, all this information. 

Sometimes the label has an appended 
little pamphlet, such as Vision drums would have for 
use restrictions. As well material safety data sheets 
are supplied. These sheets were supplied several years 
back, as far as I can remember, long before WHIMIS came 
to be. 


Thismaissphoto WG. Seandsat "snowsebarrer 
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operations. The label you see is on this drum here. 
(indicating) What I would like to describe here is 
what Mr. Galloway referred to as the closed system. 

The closed system consists of what is called a drybreak 
fitting, and that's d-r-y—-b-r-e-a-k, and this fitting 
enables an individual to make a connection and 
disengage that connection without being able to turn a 
valve. 

So the fitting -- you cannot turn a hose 
on unless it is coupled with the other piece of a 
fitting that would be screwed into the drum or an 
aircraft. That part of the fitting is called a buckeye 
fitting and all spray craft have those fittings, 
pesticide mixing units would have those and they are 
designed to be leakproof and foolproof. 

Once these drums have been pumped out, 
they are then rinsed, triple rinsed, and a description 
of this method would be, we would fill the drum with up 
to one third water, probably around that 30 per cent 
mark, roll the drum around and empty it into a holding 
tank, a temporary holding tank, we call it a rinsate 
tank. We would do this three times. 

That's fairly labour intensive. We 
usually like to turn on some good music while we 


agitate the drums. And the same procedure is done for 
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the BT holding tanks which are hosed -- the inside is 
hosed with water and them pumped out. And all this 
rinsate is then at the end of the project, or sometimes 
partway through it during non-spray periods you would 
spray the rinsate out on to one of these treatment 
areas. 

This#isSephotows./e. classroom: training. 
This one here in particular is of the application boss 
course. These training courses and workshops are put 
on by the MNR for both MNR staff and industry and now 
it consists of an even mix of field practical 
experience and class theory. It lasts close to a week. 
I believe this year it will be in Kapuskasing. 

MS. MURPHY: Q. And I understand that 
you teach at those courses, do you, Mr. Iskra? 

MR. ISKRA: A. Yes. MNR has a directive 
encouraging all staff using pesticides to be trained as 
licensed exterminators as well. 

THiUSssTS® DHOvO A3rwr. 2 el tel Sawha tate would 
call a briefing session. The mix and load staff and 
some of other people gather around with the pilot and 
we go over the aircraft, the dangers of working around 
the aircraft, where to stand in case you are climbing 
up into the hopper for any reason, or up to look into 


the hopper, in case the aircraft has to be pushed or 
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manoeuvred around into position if there is a problem. 

We discuss things like emergency 
procedures, facilities on the runway, what we would do, 
the location of the ELT, master switch for the pilot in 
case we would have to shut the machine off, and just a 
general going over of the aircraft and the capabilities 
before we start the project. 

Q. And would you explain for the record 
what ELT is? 

A. It is a transmitter. In the event of 
an aircraft crash, this ELT would go off and the signal 
would be received on a particular radio frequency and 
which would be then monitored and I believe there would 
be a national response to locate that. 

I think Mr. Martel might be a little more 
familiar with how that ELT system works. I guess Mr. 
Jeffery is the pilot. 

THE CHAIRMAN: Fortunately I have never 
had to use one in action. 

MR. ISKRA: During this project one went 
off in the area and we had a lot phone calls about 
trying to trace it down. They felt it was coming from 
our operations and, in fact, it was a local tourist 
outfitter. So that's how we learn about them. 


Both herbicide and insecticide projects 
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operate under specific weather parameters. This is 
photo 3.9.1 and it is a Stevenson screen containing 
meteorological instruments which measure wind speed, 
temperature and relative humidity. This one is located 
on the actual airstrip. 

In the spray block there is generally use 
of hand-held instruments to measure temperature and 
relative humidity. For wind measurements, because the 
ideal measurement is up in the canopy, it is a visual 
estimate based on the trembling aspen moving. It is 
something that we go over watching our wind speed 
indicator and the trees nearby to get ourselves a feel 
for what the winds are like. 

Also, a pointer aircraft navigator, or in 
fact a spray pilot, can see the wind action on the 
lakes as he is going by to determine what the wind 
strength is. 

This is photo 3.10.2 and it is a nozzle 
or a rotary atomizer on an insecticide project located 
on the spray aircraft. It is an example of the 
technology that Mr. Nicholson mentioned earlier used 
for insecticide applications. 

BT is a stomach poison insecticide which 
means it must be ingested by the worm to take effect. 


So the more opportunity the pest has to eat it, eat the 
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insecticide; the greater number of droplets you have, 
then the better chance of the insecticide working on 
the pest. 

And this atomizer, how it works is the 
movement of the aircraft turns these free-wheeling fan 
blades which are adjustable so they adjust the 
rotations per minute of that wire cage or basket and 
the pesticide then is emitted and once it strikes that 
rotating cage it breaks up into very fine droplets. 
The cage will rotate, oh, anywhere from 6- to 10,000 
rotations per minute. So it really spins. 

This is photo 3.10.3 of a standard boom 
and nozzle operation and that is the boom and these are 
the nozzles right here. (indicating) They are 
positioned -- the nozzles are positioned strategically 
to take advantage of the aerodynamics, if you will, of 
the aircraft, usually positioned up to three quarters 
of the length of the wing span. They are angled at a 
particular angle to come up with a specific spray 
droplet for wind shear and they are positioned. They 
are usually more on one side than another, and that is 
for measuring the spray pattern. 

We have got some interesting technology, 
it is called a string analyser that Mr. Nicholson is 


much more familiar with, and this feeds into a computer 
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once the aircraft makes a pass over an experimental -- 
just to try and get the swath width down. This 

computer then reads the number of droplets and comes up 
with a pattern so a pilot can see where his gaps are in 
his swaths. 

So it is not necessarily in the centre of 
his swath he will have the greatest deposition and 
tapering off. There might be a little hole somewhere 
and he will position his nozzles or shut them off and 
on, so in fact the pattern becomes much more even as 
opposed to having little gaps in it. 

This is photo 3.10.4... 

MS. MURPHY: Just for the time being, if 
you would just stay back of the mike a little bit. 
Maybe we will take a minute and find out how to fix 
that. 

MR. ISKRA: Well, I can keep going. It 
wasn't my microphone doing that. 

As I said earlier, this is photo 3.10.4 
doing the calibration exercise. The reason for 
calibrating an aircraft is to deliver a prescribed 
volume of pesticide over the treatment area and it's 
ensuring that there is compliance with the pesticide 
label. 


This is achieved by spraying a known 
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volume of liquid, usually water, over a given time and 
it is measured with a stop watch. The items that 
control the amount of pesticide emitted would be a boom 
pressure, which is controlled in the cockpit, also 
number of nozzles or atomizers. 

Another method of ensuring your 
calibration is okay is by comparing the area sprayed 
with the amount of pesticide that the aircraft has been 
given. 

This is photo 4.3.3 showing the meter 
operation. In addition to the calibration, the amount 
of pesticide delivered to an aircraft is metered. The 
way this machines works, the bottom row numbers are 
entered and that is the desired amount of pesticide. 
In this particular case, the bottom row originally 
started with 900, as the valves were turned on and the 
pesticide was pumped into the aircraft, this number 
would count down from 900 to 0. This number would be 
what is in the aircraft and it would count up to 900. 

There is a handle on the right-hand side 
which, in order to activate the meter, to start the 
pumping process, that has to be engaged and as the 
meter counts down, in the last 30 meters it will slow 
down on its own, and at 900 it would shut off 


automatically. So there is no shutting off of the pump 
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or extra handles. There is usually a person on this 
meter and there is usually one right at the aircraft 
just ensuring the shut off. 

This is photo 4.3.6 and it demonstrates 
the use of the drybreak system right onto an aircraft. 
The buckeye part of the drybreak is screwed into the 
aircraft. Most aircraft have an additional handle as 
well, an on/off handle. In addition to that there is a 
backflow device in the hopper itself. 

The mixing/loading technician here, some 
of the safety equipment they are required to wear. The 
important ones being eye glasses, particularly for the 
dust; ear defenders for the noise of the aircraft, when 
the aircraft are fully loaded and they are taking off 
under maximum power and manoeuvering around there; 
disposable coveralls; generally neoprene gloves. These 
are a plastic, almost a seee-through type of glove 
here; rubber boots. 

There is a couple of pamphlets produced 
by Ministry of Environment and Environment Canada, 
fairly good ones, about dealing and handling 
pesticides, the safety aspects of pesticides. They 
apply to all use of pesticides. 

In there are tips where to wear your 


sleeves over your gloves as opposed to gloves over top 
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of your sleeves, things like that. 

Thissss photoms. 102 1729S Ate thertopsofethe 
photo is an emergency dump shower which is required 
under the Ontario Health and Safety Act. From that 
dump shower we have tapped in some washing facilities. 
So the technician there has a clean-up area and that is 
located right on the mix site. This is used for 
herbicide projects as well. 

In our particular project this has very 
cold water and we are next to a building with hot 
showers and, if an accident happened there, I think all 
of us would rather take the warm shower. 

On ground spray operations you would have 
a landing or an area where the pesticide may be loaded. 
This is where an accident will be likely to happen, if 
one does. Normally, in that case, you would have a 
pumping system from a lake or a pond which has a 
charged hose. That may be continually running, that 
pump, or it may be water charged, which all you have to 
do is disengage the strangler which closes off that 
hose and then you would get an instant shower. 

All these mix load sites are inspected by 
the safety officer and they would -- they have a 
checklist to work from and they give us recommendations 


if anything is warranted. This one was taken prior to 
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our audit and the regional audit safety officer came in 
and advised us that we should have a shower curtain 
around the edge of it for modesty. 

This is photo 3.11.4 of an emergency eye 
wash station. This is rather an elaborate one and we 
borrowed that off of a bugs program years earlier. And 
it's something that is there, it's required by the 
Occupational Health and Safety Act but it's not as 
practical we find as the hand-held eye wash bottles, 
and this is a small plastic squeezable bottle and it 
has an eye cup on it. 

That we can use because it is very handy, 
you can have it right beside where you are doing 
rinsings, right beside the meter where you are coming 
up to your aircraft and you have dust. In ground 
spraying, a skidder operator can have it right in the 
machine. And the biggest use is the sweat and dust, 
wearing that equipment generally in the hot weather 
working around the site. 

Thisistsephotomss:. w2h2 andes Partlow 
chart in the event of an aircraft accident or incident. 
This one was posted directly in the radio room and all 
these flow charts and motor vehicle accidents, spills, 
they are all appended and included as part of any 


safety plan for herbicides and insecticides. 
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In this particular case, we had an extra 
handy. I was the project supervisor and I was part of 
the emergency response. So in the event of an 
emergency, I would somehow need to relay information to 
a central location where we could enact this procedure 
and notify the authorities, ambulance, police right 
away. 

ThHis#isephotorssi3ei-and=at the gate to 
our airstrip we had a map posted identifying the blocks 
sprayed to date. The communications officer ensured 
that the district office and all persons wishing to be 
notified and advised of the progress of operations, he 
made sure that they were notified. 

This®is photo 4.3.12 44The Sapp fvcation 
boss here has a headset radio system where he is at the 
mix load site with the aircraft and the noise 
associated with the aircraft, he is communicating load 
information to the base which is just the trailer in 
this particular case. In a small project that base 
could even be the district office or often a half-ton 
truck away from the centre. 

In addition to this type of 
communications here, there is communication -- radio 
communication between aircraft and block security which 


is a requirement under Ministry policies, block 
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security to the base. The application boss talks to 
the base as well and the aircraft can reach the base 
once they get close enough. 

Now, we are moving on to operations. 
This»is»photor423.10' ander included: thistonesto 
demonstrate some of the potential problems and the 
importance of weather information. 

This is fog and it happens generally when 
you have rain weather followed by bright clear skies 
and it forms shortly after dawn. So although your 
weather parameters may be acceptable for aerial 
spraying, you have to be aware that this could happen. 
Block security can report it and certainly the aircraft 
can as well. 

Thistis\photo@gée.se Liss SThissisetan 
insecticide project from a navigator's point of view. 
The aircraft on the left here (indicating) is a pointer 
aircraft and behind him flying at tree top level are 
the three spray aircraft here. (indicating) 

The pointer flies at about 500 feet above 
the canopy and the pointer is familiar with the area 
and he identifies the features and he in fact flies a 
particular flight line. 

The aircraft behind him are lined up, 


they are a particular distance apart and they are kept 
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that way by the pointer or the navigator who can see 
out of the back of the plane and lines them up and he 
can call booms on and off. 

For budworm projects it becomes easier to 
distinguish your boundaries and no-spray areas once you 
fly the blocks in advance. 

Also, poplar stands in the springtime are 
highlighted by the lime green colour, so stand 
boundaries now that normally would not be very 
distinguishable in the summer, once you are up there, 
the navigator has a good feel for the area and can save 
chemical and save area by, instead of having to shut 
off after a particular swath, may be able to shut off 
the aircraft earlier. 

In the background here, just a note. 

This whole brown area is a 375,000-acre burn in 1980 
that happened just adjacent to the budworm spray block 
but the spray block -- this spray operation took place 
ital 9S 13 

This is photo 4.3.14 of an actual 
herbicide operation -- an aerial view of an actual 
herbicide operation. This aircraft begins here 
(indicating) and he's spraying along this particular 
pattern. The road is the end of the block. So there 


is no pointer aircraft. In this case here he has 
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aerial photographs and he's able to identify the block 
from there. But this is actually a sequence of events 
here. 

In this project here the application rate 
would be about 35 litres per hectare as opposed to 1.6 
litres in the insecticide and that 35 litres is a total 
mix. 

This*®is the*following! photo, 4a+o8eLo., 
continuing along this path here... -«(indicating) Prior 
to the spray operations, the spray pilot may be 
required to do a aerial reconnaissance of the spray 
block, that is written into our tender documents. As 
well, we would contract or use one of our aircraft and 
take all the pilots together and view the sites prior 
to the operations, identify areas of concerns, buffer 
zones, where the flight lines will be, where the block 
security will be on each of these blocks. 

This is photo 4.3.16. The spray craft 
here (indicating) has gone to the edge of the block and 
has shut his booms off here (indicating) and he's 
making a keyhole loop, turning around, and he's going 
to do another pass in this particular area. 

Just to mention -- that I mentioned 
buffer zones earlier, if we were to use a buffer zone 


as an example, this here was an area of concern 
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(indicating), this stand of timber along the edge would 
be considered the buffer zone and the aircraft would go 
parallel to the buffer zone in this particular 
operation. 

Maybe at this time Mr. Nicholson can give 
us a bit of an update on more information on buffer 
zones. 

MR. NICHOLSON: Can we go to the next 
slide, Ed. Maybe it may be a little more 
demonstrative. 

A couple of things here on buffer zones. 
As Ed has mentioned, in this sequence of slides, 
starting off with the insecticide spraying with the 
lead aircraft information, you could see some lakes in 
the background. Ed had mentioned the burn five or six 
years previous. 

You can contrast that sort of contiguous 
canopy where your lead aircraft os providing some sort 
of level of guidance to the spray pilots across the 
blocks, you can contrast that to this herbicide 
program. This is probably a very typical cut-over 
situation. We are dealing with a fairly small, 
discreet area. Our estimates are maybe this is 
somewhere 12, 15 hectares. In this sequence of slides 


that Ed has shown each pass would cover about 20 
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metres. 

Using Ed's analogy or his comment about 
the standing timber on the right being a buffer zone, 
if there was an area of concern, a lake, a camp site, 
whatever off the screen to the right of this slide, 
this standing timber would then be considered as the 
buffer zone. 

Now, we have given a definition in Volume 
I, page 331, is a listing of the buffer zones that we 
use. The important thing in this slide, with any 
application of buffer zones, is the purpose of the 
buffer zones. 

The buffer zone is there, it may be a 
natural feature such as this standing timber, it may be 
an artificially contrived boundary put in for 
protection reasons. Its purpose is to minimize deposit 
into the area we refer to as the no-spray zone. 

There are a variety of -- there are three 
or four numerical parameters that we use in determining 
those buffer zones and that is part of the planning 
process. All of those buffer zones would be indicated 
on all the maps and photos and that information is 
given to the pilots with the maps and photos as part of 
the reconnaissance and then during the actual 


application. 
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There is no direct application over the 
buffer zones. Their sole purpose is to try, in an 
effort, to minimize the movement of any spray into a 
no-spray area. 

MR. ISKRA: Just a couple of technical 
details to add to what Mr. Nicholson said. 

This sequence here would probably take 
place within a period of about 20 seconds. It would 
take about 12 seconds for the deposit to come right 
down and in this particular sequence what you see has 
been treated. Those two passes amount to about three 
hectares. 

This .isephotow4eo S958 Inethes1 987 
budworm program, both Kenora and Dryden Districts had 
safety concerns regarding low-flying aircraft near 
well-travelled highways and secondary roads. So after 
consulting with the MTC and OPP, instead of the OPP 
closing off the highway because we weren't spraying 
directly adjacent to the highway, they -- it was 
mutually agreed to come up with some large signs in 
order to warn motorists of low-flying aircraft in case 
they should get startled by a biplane flying by the 
trees. 

It is not atypical of any spray project. 


It was a situation unique to two particular districts. 
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Thiss isyphotomoe22.1: And after spray 
operations, the sprayed area is mapped with information 
such as the date, whether it was sprayed in the 
morning, a.m. or p.m., there is also a host of other 
records, load records, time of the aircraft, pointer 
would keep records on the actual time arrived on the 
block, description of the spray action, those types of 
items. 

In addition, on this map here they would 
identify the spray team and the calculation of the area 
where the application boss can now compare the volume 
emitted with what was delivered to the aircraft. And 
we would like to be within five per cent and that is 
the purpose of the calibration. 

That is the end of the slide 
presentation. 

MS. MURPHY: Q. And just for the 
purposes of the record, the list of our record, the 
Lastrot 
(feedback from sound system) 

Let me try this one more time. 

(adjusting volume on sound system) 

The list of all of the types of records 

that were kept is found on page 396 of this document, I 


believe that is Exhibit 603B. That is the statement of 
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evidence for Panel 13. 

So the list of the types of records is at 
page 396 and examples of all the different kinds of 
records are also found in the document. Is that 
correct? 

MR Sel SKRA<? Ata atves. 

Q. Now, I understand you had a few 
points, Mr. Iskra, you wanted to make about ground 
applications. 

A. That's right. The ground spraying 
legislation is basically the same as for aerial 
spraying. The important thing to note is, under the 
Pesticides Act one So ee ree ee ae three pieces of 
equipment and there has to be one licensed 
exterminator. 

In the planning -- the planning is 
completed through the annual work schedule process and 
the public can inspect post-ground spray blocks through 
that process. 

Additional things that may be done in 
communications would be public notification for areas 
adjacent to human habitation. We would do that fairly 
often, just visiting the people to let them know what 
is happening, why the truck is here, and what we are up 


to. The 30-day and 7-day immediate notices are not 
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required, however, the area is still posted under MNR 
policies and procedures. 

For security, there is someone on site -- 
on the spray site all the time, of course, the skidder 
operator and the foreman or mix loader. 

Other types of security I guess would be 
locking of vehicles. All the equipment would be stored 
in a half-ton which would be, I would say, the base of 
operations. 

The navigation maps and photos of the 
block, if there is any chance of the skidder operator 
going outside the cut-over or into another plantation 
that doesn't require treatment, this would be flagged 
offs 

As far as weather, the weather parameters 
are certainly less restrictive because the technology 
is application on the ground. 

A quick description of operations. I 
believe the Board saw a video in Panel 11. It's a 
two-man operation, very portable, very mobile. The 
amount of pesticide that could be used in one day at 
maximum production would likely be less than one drum. 
Very -- fairly low production compared to aerial 
application. 


Calibration, just like the farm tractor. 
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A constant speed and constant speed compared to volume 
emitted. There is a couple of things that you may have 
seen in the video, use of a radar gun to measure that 
speed in case it isn't constant or a wheel rub type 
mechanism that is commonly used on farm tractors as 
well that feeds information to a computer, if you will, 
and that controls the amount of pesticide delivered. 

We follow the Occupational Health and 
Safety Act. In addition to the normal hazards 
associated with spray operations, we have the logging 
hazards on site as well with trees and there has to be 
a distance that the mix/load person would maintain 
away -- safe distance away from the skidder. 

I mentioned the deluge shower, what we do 
in those types of conditions and the eye wash stations 
would be normally a held-hand operation. 

I guess that pretty well covers it. 

Q. Mr. Iskra, I understand that you are 
actually a timber technician; is that right? 

A. Yes, that's correct. 

Q. And you have been in -- you are in 
Dryden District? 

AN “Yes” 

Q. And how long have you been there? 


N@ Oh; I guess since rabout 1973. 
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Q. Okay. Is part of your normal duties, 
are you involved in the kinds of operations that you 
have been talking about here fairly regularly? 

A. Well, regularly, yes. What I mean by 
regularly is once a year, unless there is an 
insecticide project. It's not the major part of my 
job. It actually only takes place within a three or 
four-week period with maybe a little more involved in 
the planning aspects of it. My job as structured 
around silviculture activities. 

So in the spring I'm committed to tree 
planting, organization, auditing; toward the summer 
more for site preparation, scarification; towards the 
fall it would be herbicide work, also all types of 
thinning, fendiinon including ground manual; toward the 
fall would be the preparation of the annual work 
schedule, walking all the cut-overs, assisting the 
forester in that preparation. 

In the winter there would be aerial 
seeding or possibly winter scarification. By the end 
of the winter there would be a lot of the paperwork 
that we procrastinated on all of the wonderful days in 
the summer that would be done for about two weeks. 

But the job -- there is so many other 


parts of the job that can happen year round, cut 
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inspections is the major part of the job, cut layout, 
recut inspections that happened throughout, scaling. 

On a day like today I would be doing 
aerial photography. Any clear day we are up doing 
aerial photography, monitoring cut boundaries, 
scarified areas, so on and so forth. So there is a 
host of other things that can be interrupted by fire 
every second year or so or protection levelling. 

Q. And I understand that in closing you 
wanted to bring us back to some main messages, Mr. 
Nicholson? 

MR. NICHOLSON: A. That's correct. 

If anything, Ed and I would like to leave 
the Board and my colleagues here in the audience with 
these final thoughts, if you will. 

Obviously, by virtue of what we have gone 
through here or presented here in the last couple of 
days these programs are well planned. There will be 
more information provided in Panel 15 on the planning 
process. 

We have described the development over 
the last decade of the MNR policies, the directives, 
the manuals, the guidelines, indicating that this has 
been an evolving process as we take information from 


end users and incorporate it back into our manner of 
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conducting business; things like the review committees, 
using those opportunities for planning as well; all of 
the plans being put together in a project description 
which becomes the final public document. 

As Ed has indicated with the maps and the 
photos, part of that planning includes a great deal of 
record-keeping, everything from pointer reports and 
navigator reports, weather records, load records, right 
through to and including the final summations, the 
pesticide usage reports. 

We conduct these activities in as safe a 
Manner as possible. They are as well regulated by the 
Pest Control Products Act, the Ontario Pesticides Act. 
All of the businesses conducting these operations are 
licensed as operators under the Act. All of the pilots 
doing the actual spraying, they are licensed as 
exterminators or applicators. 

We go beyond that in our own operations 
in that on each and every project some of our own 
staff - when I say our own, Natural Resources - would 
also be licensed as exterminators. This is in excess 
of the minimum requirements of the Act. 

We spent a lot of time and effort in 
ensuring that these people are trained and examined and 


that these programs operate as safely and as 
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efficiently as possible. 

The term we like to use is high degree of 
operational control, and that is predominantly what 
comes through in the incorporation of the district 
operating plans, communications, security. There is 
lots of guidelines and manuals and directives that we 
give. When it comes time for the actual execution of 
the programs, they are very well run, very well 
regimented. As I said the word we like to use is high 
degree of operational control. 

There is still a lot of flexibility 
involved in these programs, they are adaptable to local 
needs and responsive. There are some differences, as 
Ed has shown, between insecticide and herbicide 
programs. The technical content, if you will, still 
remains the same. 

We try to maintain this flexibility, but 
still some sort of rigid execution -- rigid planning 
process through in there by using the manuals and 
guidelines that we mentioned. 

Adherence to the four critical pieces of 
legislation, plus all the directives that MNR has 
imposed upon ourselves above and beyond that; meeting 
with other groups to establish buffer zones such as we 


did with Ministry of Environment to establish something 
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that we would consider as minimums and then we would 
go, as I said, perhaps above and beyond those minimums 
to meet our own requirements. 

I feel quite comfortable that these 
operations are well run. We take the information that 
is provided as a learning experience through these 
programs, take that information, turn it around and 
provide it to the program managers for further plans 
and, more importantly, it‘s provided to the public and 
our own staff so that everybody involved has the 
opportunity for input and, more importantly, has a good 
understanding of how critical these programs are to 
forest managers and how critical it is that we, as end 
users, have this technology and have these programs, 
how critical it is that we understand what we are doing 
and that everybody is aware of the manner in which we 
are conducting these programs. 

MS. MURPHY: Thank you, very much. 
That's our evidence-in-chief. 

THE CHAIRMAN: Thank you. 

Ms. Cronk? Shall we have the morning 
break at this point and have you continue right after? 

MS. CRONK: Thank you, Mr. Chairman. 

THE CHAIRMAN: 20 minutes. 


---Recess taken at 10:15 a.m. 
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---On resuming at 10:45 a.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. MARTEL: That's all yours? 

MS. CRONK: I would like to tell you it 
all related to roads, but it doesn't. 

Mr. Chairman, at the outset I would like 
to file some additional interrogatory responses that I 
will be discussing with a number of the witnessess on 
this panel. 

The first has been put together as a 
bundle. It is OFIA/OLMA responses to Questions 
numbered 2, 5, 14, 15 - stopping there, I recognize 
that's been separately filed this morning, but this 
package was put together over the weekend so it will be 
diplicated ~Bijjrel9, 2isvarnd) 22° 

Those are all OFIA/OLMA, together with 
OFAH No. 7 all in respect of Panel 12. 

THE CHAIRMAN: Okay. That will be 
Exhibit 649. 

Are these separate or are these all in 
one package? 

MS. CRONK: It is all in one. (handed) 


THE CHAIRMAN: Thank you. 
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---EXHIBIT NO. 649: MNR interrogatory responses to 
OFIA/OLMA Question Nos. 2, 5, 14, 
Spee oF 62dand: 2278 0FAH 
Question No. 7 (Panel 12). 

MS. CRONK: That was Exhibit 649, sir? 

THE CHAIRMAN: That's correct. 

MS. CRONK: Thank you. And similarly in 
respect of Panel 13, I would like to file a package of 
interrogatory responses, OFIA/OLMA Question No. 3, 
Question No. £1, 12, 28 and 29, and again 28 is also 
now part of Exhibit 648. 

MR. FREIDIN: Can you just repeat the 
numbers again? 

MSSGCKONK ; Yes, aNo's oly tle, ace and 
29% 

THE CHAIRMAN: Exhibit 650. 

MS. CRONK: (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 650: MNR interrogatory respones to 
OFIA/OLMA Question Nos. 3, 11, 12, 
28 and 29. 

MS. CRONK: I should advise, Mr. 
Chairman, as well, that we attempted before returning 
to Thunder Bay last evening to provide Mr. Mander with 
a list of the likely exhibits that would be referred 


to. There was one that was neglected to be added to 


the list. I won't be using it for some time, but it 
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might in due course be convenient for you to have 
Exhibit 513. I am sorry, that is one the FMA 
agreements that has been filed as an exhibit before the 
Board. 

THE CHAIRMAN: That was 513? 

MS. CRONK: Yes. 
CROSS-EXAMINATION BY MS. CRONK: 

Q. Gentlemen, I have a number of -- 
sorry, gentlemen and lady, I have a number of questions 
relating in the first instance to the tending evidence 
that has been given, and I recognize that in many 
respects the evidence that a number of you have given 
overlaps on that issue. So in many cases, if I put the 
question to one individual and any of you feel it more 
appropriate that you answer it, please feel free to 
indicate. 

But at the outset may I put the questions 
to Mr. Hynard. As you began this panel with that 
subject, perhaps I can begin the cross-examination that 
way. 

I would like to explore with you briefly, 
Mr. Hynard, some of the evidence that you have given 
with respect to the need for tending generally in the 
area of the undertaking. 


You have told the Board in your evidence, 
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Mr. Hynard, as I understand it, that tending is in your 
opinion an inseparable part or component of the 
silvicultural system and you suggested, as my notes 
record it, that silvicultural treatments come in 
packages. Do I have that correctly? 

MR. HYNARD: A. Yes, you do. 

Q. All right. Would you agree with me, 
Mr. Hynard, in light of that conceptual starting point, 
if I can put it that way, that the need. for tending is 
fundamentally related to the objective of achieving 
regeneration goals? 

A. Fundamentally, ves. 


Q. The two are integrally tied up; are 


they not? 

A. Yes, they are. 

Q. All right. And is it appropriate, in 
your view, based on your -- obviously your professional 


experience and your judgment, to suggest that tending 
is really directed in the main to two things: The 
first being competition suppression; and the second 
being competition prevention. 

Is that a fair suggestion to make? 

A. Competition -- I'm sorry, could you 
give me the whole question again, please, Ms. Cronk? 


Q. Yes. I am inquiring of you whether 
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it would be fair to suggest that tending in the main is 
directed to two things, whatever form of tending it may 
be: First, competition suppression; and, secondly, 
competition prevention in no particular order of 
priority? 

A. Oh, yes. Yes, I agree. 

Q. So what we have then - and you will 
forgive me, but as a lay person I like to start when I 
can with basic concepts - what we have them, if I have 
it correctly, three basic inter-relationships. First, 
that tending is fundamental to regeneration 
achievement; and, secondly that it is competition 
driven or competition oriented; okay? 

A. Yes, both of those are quite correct. 

OSmAlle-righteas Tsiithere pangyour 
experience, a correlation between the amount of tending 
undertaken and the degree of regeneration success 
achieved in general terms? 

A. I would expect there to be a 
relationship there, yes. 

Q. All right. And what would be the 
nature of that relationship? 

A. It would be a direct one; that is, 
that there would be a relationship between the amount 


of tending performed and the success rate of renewal 
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efforts. A higher degree of tending would result in 
higher regeneration success. I believe that there 
would be such a relationship. 

THE CHAIRMAN: But wouldn't that depend, 
Mr. Hynard, on the type of regeneration you had 
concentrated on, such as natural or artificial? 

MR. HYNARD: There would be specifics, 
Mr. Chairman, that would affect the universal nature of 
that statement, but whether the regeneration resulted 
from artificial efforts or from natural methods, if it 
were being out-competed by other vegetation, then 
failure to control that competing vegetation would 
result in lower success rates of that regeneration. 

So I would say that it would really be a 
function of the crop trees and their need for tending 
and the degree of competition, not whether the renewal 
efforts were artificial or natural. But there are 
site-specific differences that would affect the total 
universality of that statement. 

MS. CRONK: Q. As a general proposition, 
would you agree that the greater the degree of tending 
undertaken - whether the initial regeneration is 
induced by man or naturally caused - the greater the 
degree of tending, the higher your expectation would be 


of greater regeneration success? 
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MRR HYNARD: SA. vel wouldwexpectetheresto 
be that relationship, yes. And the reason I say that 
is that one of the main uses of tending in Ontario is 
early tending to free newly regenerating stands from 
competing vegetation to ensure the survival or success 
of that young stand. And so, yes, of course I would 
expect that relationship to be there. 

Q. And I recognize, Mr. Hynard, that you 
gave your evidence primarily with respect to mechanical 
and manual tending. My recollection is that a number 
of people dealt with chemical tending. 

Mr. Galloway, am I right that you spoke 
to that issue? 

MR. GALLOWAY: A. Yes, that's correct. 

Oc eA, GiLontaeelna cheucontextHor 
chemical tending, based on your experience, is there in 
your view a correlation between the amount of tending 
undertaken and the degree of regeneration success 
achieved? 

A. Yes, it would be the same, just as 
Mr. Hynard said. 

OlmeAl lari ghtesmCouldttaaskeyou, Mr: 
Hynard to go to -- do you have Exhibit 28 with you, 
that's the 1985 Provincial Auditor's Report or manual? 


MR. HYNARD: A. Yes, I do. 
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Q. Thank you. 

MS. CRONK: Do you have that, Mr. 
Chairman? 

THE CHAIRMAN: Yes. 

MS7* CRONK= 98 Oe8? Could I7?askeyoureMr. 
Hynard, if you would please, to go to the section of 
that report dealing with tending which begins on page 
ak 

MR. HYNARD: A. I have the page. 

Q. I direct your attention to the first 
paragraph of the Provincial Auditor's Report which, if 
you will permit me, reads: 

"After being planted new seedlings must 

compete with other vegetation such as 

weeds and scrub brush. Often if left 
uncontrolled, this other vegetation may 
crowd out or significantly inhibit the 
growth of the seedlings. The Ministry 
recognizes the consequences of this as 
evidenced by their policy stating that 
appropriate tending practices should be 
carried out where competing vegetation 
will delay or prevent successful 
regeneration of the site." 


Stopping there for a moment, Mr. Hynard. 
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In light of the answers that you have given me already 
this morning, I suspect you have no disagreement with 
that paragraph? 

A. I have no disagreement whatsoever. 

Q. Then leading on to the next 
paragraph, it is suggested; is it not, that the most 
economical method of tending is aerial spraying of 
herbicides which kills off competing vegetation yet 
leaves seedlings undamaged. 

Do you agree, Mr. Hynard, with that 
statement? 

Ae xeS > Ll ao: 

Q. Mr. Galloway, duo you? 

MR. GALLOWAY: A. Yes, I do. 

Os a Abls GLontes Ande couldrlwasky you“then 
to go to the sixth paragraph beginning with the words 
SPN eCcoOmMmpDanring ace 4 

Do you see that? And I direct your 
attention to the -- in particular to the last sentence 
of that paragraph and the paragraph deals with, Mr. 
Hynard - take a moment to review it if you wish - it 
deals with the level of tending that as at the date of 
this report in 1985 had been undertaken by MNR in 
comparison to its planned or projected tending goals, 


and it goes on to suggest in the last sentence: 
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"There was a correlation between those 
regions which did the most tending as 
compared to their plans and the 
percentage of satisfactorily regenerated 
areas in those regions." 

Now, stopping there. I take that really 
to be corroboration, if you will, or at least 
confirmation from a different source of the kind of 
correlation that you agreed with me a few moments ago 
exists? 

MR. HYNARD: A. Yes, it certainly 
appears to be. 

©. All right. And then I would ask you 
to go, if you would, to the last two paragraphs on the 
page beginning with the second from last dealing with 
cost effectiveness. 

It is suggested there by the Provincial 
Auditor; is it not, that from a cost effectiveness 
point of view the average cost of planting trees, 
including the growing of seedlings and site 
preparation, was in excess of $360 an acre? 

A. Would I agree that that's the correct 
amount? 

OS@ENOe= that? >— 


AP Sesorrye 
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Q. If you could give me this much so 
far, that that's what it says? 

A. That's what it says, yes. It says 
exactly that. 

Q. And on a comparative basis the 
Provincial Auditor then goes on to suggest that the 
comparable costs of tending planted areas using aerial 
seeding was only approximately $19 per acre? 

A. Aerially spraying. Yes, that's what 
it says. | 

Q. All right. And that, the Provincial 
Auditcr suggests, is the equivalent of about 5 per cent 
of ane cost of the original investment? 

A. Yes, 5 per cent. It says 5 per cent. 

Q. All right. Would you agree with me, 
Mr. Hynard, that it appears the Provincial Auditor is 
suggesting that given the cost of tending, as then 
applied, it was a relatively inexpensive measure 
compared to the worth of its being undertaken? 

A. Oh, yes, I agree that that's 
certainly the sense that I have from this report. 

o) OMI aehvepenes hele 

THE CHAIRMAN: Excuse me, Ms. Cronk. 

MS. CRONK: Yes. 


THE CHAIRMAN: Do you understand that 
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statement - or perhaps I could put this to Mr. Hynard - 
to mean that it cost $19 an acre but that doesn't 
appear to include the cost of the original planting; 
does it? 

MR. HYNARD: No, no. What they are 
saying in that report, I believe, Mr. Chairman, is that 
tending is very, very important to the success of 
renewal efforts. 

Given the high cost of artificial 
renewal, which is stated here in excess of $360 an acre 
and the relatively low cost of aerial spraying to tend 
these areas is only $19, that there is the opportunity 
to protect that original investment which was so high 
and ensure its success with a relatively little amount 
of tending costs, only $19 per acre. I believe that's 
what the report is saying. 

MS". CRONK ee Oee Ore CO puteit, 3 itelecould 
Suggest perhaps another way, Mr. Hynard: For an 
incremental expenditure of 5 per cent of original 
investment, is the Provincial Auditor not suggesting 
that there is a high degree of protection to be 
afforded to the original investment? 

MR. HYNARD: A. Yes, I believe that's 
exactly what he is suggesting. 


Q. And looking then at the last 
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paragraph, could you take a moment and review that, 
please. 

Anne yes. 

Q. Do you read that last paragraph, Mr. 
Hynard, as being a recommendation from the Provincial 
Auditor in 1985, at the time of the report, for 
additional tending to be undertaken? 

A. Yes, in my mind that's exactly what 
he is recommending. 

Q. Would you agree with me that it is as 
well, given the language used -- well, really this 
entire page and discussion of tending is as well an 
acknowledgement by the Provincial Auditor of the 
importance of tending to the protection of regeneration 
investments? 

A. seteSin tase 

Q. Mr. Galloway, is there anything 
contained on that page with respect to the Provincial 
Auditor's discussion of tending that I have put to Mr. 
Hynard with which you disagree or to which you wish to 
add anything? 

MR. GALLOWAY: A. No, I agree with Mr. 
Hynard's comments. And in fact in the written 
evidence, page 169, we had parts of the same quotes. 


Q. Well, I confess I had missed or 


Farr & Associates Reporting, Inc. 


Churcher,Iskra,Galloway 18642 
Campbell,Buss,Hynard 
Krishka,Nicholson 

crgex i(Gronk) 


forgotten that and I thank you for pointing it out. 

MR. HYNARD: A. The Ministry's response 
to that audit statement is contained on page 38 of that 
same report and the MNR response reads: 

"We agree that tending is very important 

to the success of our regeneration 

efforts. The Ministry's concern with 

the need for tending is reflected in the 

new tending north and tending south 

programs...” 

And it goes on to acknowledge the 
importance of tending to the success of regeneration. 

Qn ALT right. Lewould lke to tcome wack 
to the tending north and tending south programs in a 
moment, Mr. Hynard. Thank you for pointing that out. 

Mr. Hynard, are you familiar with the 
work of a gentleman by the name of Professor John 
Walstead connected with the University of -- Oregon 
State University, the United States? 

Aw On lyeortetiy. 

oe Oa il right. Prior to the provision by 
me through your counsel of an excerpt from a text by 
that author, had you been familiar with his work? 


A. No. 


Q. All right. Mr. Galloway, are you 
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familiar with his work? 

MR. GALLOWAY: A. Yes, I have a copy of 
that book myself. 

Q. All right. Are you familiar with Mr. 
Walstead's field of endeavour? Can you confirm for me 
that he is a recognized authority in forestry and 
vegetation management in the United States? 

A. Personally, other than the fact that 
he has produced this book, that's my only familiarity 
with him. 

Q. Are you familiar with his textbook? 

eS. 

Q. All right. Do you regard it as being 
an authority on the subject matter of vegetation 
management? 

A. Yes, it definitely outlines all of 
the concerns, problems and values. 

Q. All right. Ms. Krishka, while we are 
on the subject, are you familiar with that work and do 
you regard it as being authoritative on the issue of 
vegetation management? 

MS. KRISHKA: A. Yes, I am familiar with 
it and I agree that it is an authority on that subject. 

OvemPAT eright. 4.1. would like, to, provide 


both of you with a copy of an extract from that text. 
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MS. CRONK: I would ask, Mr. Chairman, in 
light of the evidence the witnesses have given that it 
be marked as the next exhibit. 

THE CHAIRMAN: Exhibit 651. 

MS. CRONK: (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 651: Excerpt from a textbook authored 
by Professor John Walstead, 1987. 

MS. CRONK: Q. Mr. Galloway, perhaps we 
could start with you. I confess that some months ago, 
in attempting to learn what I could about this subject 
matter generally, I made inquiries regarding the 
leading or most recent textbook authority that might be 
available on the subject of vegetation management and 
it was suggested to me that this textbook written by 
Professor Walstead and Mr. Peter Cooch was one of the 
most recent, if not the most recent. 

Can you confirm that for me, or do you 
know? 

MR. GALLOWAY: A. It is the most recent 
one I have as well. 

Q. All right. Is there in the Canadian 
context a more recent or equally authoritative text of 
which you are aware dealing specifically with the 


subject of vegetation management? 
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ALeeNo: 

QO. All right. Is this then -- stands on 
its own, if I could put it that way? 

A. Yes, I believe so. 

THE CHAIRMAN: Ms. Cronk, what is the 
date of publication of this, do you know? 

MS. CRONK: I am sorry, sir, is that page 
missing? I believe it is 1987. 

THE CHAIRMAN: Thank you. 

MS. CRONK: Yes, it is, Mr. Chairman, 
ESS e 

Q. Could I ask you to go then, Mr. 
Galloway, if you would please, first to page 157 which 
should be the first page in the extract that you have 
after the title page. Do you have that? 

MR. GADLOWAY: 85 Awa Yes jain do. 

OF eka wiohtAeeand@am el .correctethat 
that is the first page of a chapter that, by its title, 
appears to deal with the consideration of vegetation 
management alternatives? 

A WAGs Unacisecorrecct. 

Ole Alletigqni.  Could|@lhestop there *forga 
moment. What in your vernacular does the term 
vegetation management mean? 


A. Vegetation management to me means all 
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of the items we covered in the direct evidence in the 
last few days; the cleaning, release options, pruning, 
anything and everything that refers to controlling 
competing vegetation. 

Q. Ms. Krishka, do you agree or 
disagree? 

MS. KRISHKA: A. I believe I would 
generally agree. I believe vegetation management can 
involve vegetation management for timber production 
purposes and also for other purposes. 

Q. Could I direct you then first, Mr. 
Galloway, to the discussion beginning at the bottom of 
page 157 under Vegetation Management Practices and 
continuing over on to the next page, 166, and I should 
explain that in the text there is a table that subsumes 
the pages in the middle. 

And could you just take a moment and 
review that for me and confirm that the authors suggest 
that silvicultural vegetation management practices 
include harvesting, site preparation, stand or 
plantation release and timber stand improvement? 

MR. GALLOWAY: A. Yes, that's correct. 

QCPeALL *rignteer am tecorrectecnateadnethe 
context of the evidence that you and your colleagues 


have given that the latter two; namely, stand or 
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plantation release and timber stand improvement, would 
fall within the category of tending? 

A. Yes, that's correct. 

Q. And with respect then, if I could, to 
page 166 of the extract, I direct your attention to the 
first full paragraph beginning with No. 1, you see in 
the middle of the page? 

A. Yes. 

Q. Am I correct that the authors suggest 
there that in that paragraph that vegetation control 
improves the availability of site resources for the 
benefit of desirable tree species and that that can 
come about in a number of ways? 

ApmelLnat smcormect: 

Q. Do you agree with that? 

As wYess 

Q. And am I also correct that the 
authors placed some emphasis in that paragraph on both 
the prevention of competition and, as well, the 
suppression of competition? 

A. That's correct. 

Q. All right. And with respect to the 
next paragraph, could you take a moment and look at it 
and tell me if you agree with the suggestion made there 


as well or disagree? 
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A. Yes, I would agree with that 
paragraph. 

Q. All right. And am I understanding it 
correctly if I suggest that it is simply indicating 
that the more resources that are available to be 
dedicated to the reduction of competing vegetation, the 
greater one might reasonably anticipate growth and 
yield to be? 

Amen thataswcorrect. 

OAL rvoncUeeeAnGetandlly im tne third 
paragraph - again take a moment to read it if you 
wish - do you agree with the suggestion, Mr. Galloway, 
that proper application of vegetation management 
treatments can help to ensure the dominance of 
commercially valuable timber species as suggested by 
the authors? 

A. Yes, I agree. 

Q. All right. Ms. Krishka, do you agree 
with the suggestions or disagree with the suggestions 
contained in those three paragraphs? 

MS. KRISHKA: A. I agree with them. 

OF. Thank@you. BNowveMr. GHynardyelrtel 
could return briefly to you. You have given evidence 
in some respects comparing manual tending treatments to 


chemical tending treatments and you put certain 
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statistics and numbers before the Board in that regard. 

And my notes indicated that you said 
several times during the course of your evidence that 
in 1986 and 1987, 80 per cent of the tending program 
undertaken on Crown lands in that year was comprised of 
cleaning treatments. Did I have that correctly? 

MR. HYNARD: A. I don't recall the exact 
figure, but that would be the order of magnitude, yes. 

Oe eCOuUld eheasicgyviou tO cous fasvOu would 
please, to Exhibit 609? 

MS MECRONK sp anlhatyaeMr eeChairman; eis ythe —— 
I believe it was an overhead, a hard copy produced of 
the pie graph or the pie chart relating to tending 
treatments carried out on Crown land. 

Q. Do you have the overhead handy, Mr. 
Hynard? Perhaps we could put it up as -- 

MR. HYNARD: A. I'm sorry, I don't have 
the overhead handy. 

THE CHAIRMAN: We have a copy right here. 
I am just seeing if there is another copy, but it 
doesn't matter. 

MS. CRONK: Okay, thank you. 

Q. Mr. Hynard, we are looking for the 
transcript reference with respect to my suggestion of 


the 87 per cent, but you have confirmed for me that 
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that's in the correct order of magnitude, and bearing 
that figure or a like figure in mind and looking at 
Exhibit 609, if I wanted to determine what proportion 
of the total tending -- sorry, let me try again. 

If I wanted to determine what proportion 
of the total cleaning portion of the tending program 
was comprised of chemical cleaning, would I add the 
chemical cleaning number for air, 55,649, together with 
the chemical cleaning ground, 3,391? 

MR. HYNARD: A. Yes, you would. 

Owe Aber ionue 

A. Your earlier question, Ms. Cronk, was 
on cleaning as a whole not just chemical cleaning? 

Ov *That ‘secorrect. 

2 aaah NOES 

Q. And I suggested to you that the 
proportion of the tending program represented by 
cleaning treatments was 87 per cent? 

A. I believe you used the number 80, 

Du Gers 

Q. All right. Well, you tell me what 
you think it was and we will check the transcript, or 
do you now recall? 

A. NOP i stl donc reca. mecnesnumbers 


but I could work out the arithematic very easily at the 
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next break and have the number for you. 

Q. Fine. 

A. It is in that order of magnitude. 

Q. Thank you. All right, bearing that 
in mind then, as I have done the calculations with 
respect to Exhibit 609, can you confirm for me that in 
1986 and 1987, 13 per cent of the cleaning program was 
done manually; whereas some 74 per cent of the cleaning 
program was done using chemicals? 

A. Yes, it would be that order of 
magnitude and I am certainly prepared to accept your 
arithematic. 

OpeeWe Ll ASL am grateful otor that, Mr. 
Hynard, but I think it would be better if you checked. 

A. Okay. Could you give me your number 
again, please, Ms. Cronk? 

Q. Yes, I suggested that of the total 
cleaning program in 1986-87, 13 per cent of it was done 
by manual means; whereas some 74 per cent was done 
using chemicals according to the data provided in 
| pid ols os i oa 0b 

A. 13 per cent manual and 87 per cent 
chemical -- sorry, is that what you said? 

Q. I said 74 per cent chemical. 


A. No, that's not the number I get. 
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Q. All right. Well, that's why we check 
these things. Tell me how you got -- what you have 
done and what the number is that you obtained? 

A. Yes. The total amount of cleaning 
done in that year, 1986-87, includes the amount of 
chemical cleaning which was 55,649 hectares, plus the 
amount of chemical cleaning done on the ground, 3,391 
hectares, plus a small amount of mechanical cleaning, 
239, plus the amount shown of manual tending which is 
10766007 

And I took the proportion of chemical 
cleaning, both aerial and ground, to that total and I 
will just rework my arithematic to confirm your number. 

Q. Thank you. 

MS. CRONK: I have to confess that when I 
asked him to check I thought I was right, but I am glad 
I asked him to check. 

MR. HYNARD: I wouldn't doubt that you 
are right. It could very well be my arithematic. 

THE CHAIRMAN: My mathematical career 
ended in Grade 11 so I am going to leave it to all -- 

MS. CRONK: I didn't want to admit when 
mine ended, so I am asking him to check. 

MR HYNARD: The amount that I have -- 


of the total amount of cleaning done in that year, 15 
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per cent was by manual methods and 84 per cent was by 
chemical methods with the small amount of difference 
being represented by the mechanical cleaning methods. 

MSieCRONKoeeOG  eAlLlarzght.eelSeper cent 
versus 84 per cent? 

MR. -HYNARD: * (A. .9Yes. 

Q. 15 per cent in manual, the latter 84 
per cent in chemical? 

A. Yes. 

Q. Thank you very much. I take it then 
in making -- or in doing those calculations, Mr. 
Hynard, that the item 'other' is not included in the 
base number? 

A. That's right, it's not a cleaning 
treatment. 

O® Alderights <AndpAcsimilarly, the 
number for thinning or improvement is not included in 
the base number? 

A. No, it was not included, nor was the 
amount shown for pruning. 

Q. So assuming that the 80 per cent 
figure that I started with is approximately correct, 
subject to checking the transcript, that means; does it 
not, that of that entire program, 84 per cent of all of 


the tending done in 1986-87 was done by chemical means 
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and 15 per cent was done by manual means? 

A<SPNo7 not o£, that’ program, ofythat 
particular treatment type. 

O. «Yes, *iemrsorry: 

A. Namely cleaning. 

Q. I'm sorry, yes. 

A. \Yes7oethat's- right.» That certainly 
appears to be correct to me. 

QO. eA] pright.2 sAnd) couldal baskuvountougo 
now, if you would please, to Exhibit 618... 

MS. CRONK: Which, Mr. Chairman, is a 
series of interrogatory responses marked by either Mr. 
Freidin or Ms. Murphy. 

Q. Do you have that, Mr. Hynard? 

MR. HYNARD: @AReeYesn -ledo-: 

QO. -WALISrAight=. *MreeHynard, could _Isaask 
you to go to the second page, being the response to 
Forests for Tomorrow Interrogatory No. 5. 

Am I correct that the answer to 
sub-paragraph (a) to that question sets out the extent 
in hectares of the area treated on Crown lands with 
herbicides for cleaning operations? 

A. Yes, that is exactly what the figures 
represent. 


OPPMALL rights pandathatwisathrough the 
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years 1980 to 1988. 

A. That's right. 1980-81 to 1987-88. 

On = Ald ragntee sand? iteyouecould nold 
that to one side, if you would please, and go to 
exhibit -- well, perhaps the easiest way to do this is 
to go to the one that your counsel marked this morning, 
OFIA Interrogatory No. 15. 

A. Yes, I have that one. 

THE CHAIRMAN: What number is that? 

MR. CASSIDY: 648. 

THE CHAIRMAN: Thank you. 

MS. CRONK: Thank you. 

MR. HYNARD: Mine is marked 649. 

MS. CRONK: Q. Well, the reason for the 
confusion, is it has been marked twice. 

MR. HYNARD: A. I see. 

Q. And it has been marked part of the 
package and it's been marked separately. 

A. 648 then. 

Q. However you find it. Am I correct 
that the answer to Question 15 -- OFIA 15 for Panel 12, 
sets out the extent of the area treated manually by the 
Ministry on Crown lands by manual cleaning methods in 
the same time frame as was set out in response to 


Forests for Tomorrow Interrogatory No. 5; that is, 1980 
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through 1988? 

A. Yes, that is what those figures 
represent. 

Q. All right. So that if we were to 
hold the two together and compare the chemical versus 
manual, we would have the extent of area treated by 
each method for cleaning purposes in those eight years? 

A. Yes, we would. 

QO. Allwright .98Mr. Hynard,.suistito make 
it easier for later reference, what we have done is 
transposed the numbers from those two interrogatory 
responses in a side by side fashion for comparative 
purposes, and I would ask you to look at it, if you 
Will, and confirm after the break this morning that the 
numbers have been accurately transposed? 

MS. CRONK: And I would ask, sir, that 
that be marked as the next exhibit. 

THE CHAIRMAN: Exhibit 652. 

MS. CRONK: (handed) 

---EXHIBIT NO. 652: Document representing comparison 
between chemical cleaning 
information from FFT Interrogatory 
response No. 5, and manual 
cleaning information from OFIA 
Interrogatory response No. 15 
prepared by OFIA. 

MS. CRONK: Q. And just so that you are 


clear, Mr. Hynard, on the left-hand side of the page we 
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have taken the chemical cleaning information from the 
response to Forests for Tomorrow Interrogatory No. 5, 
and on the right-hand side we have taken the manual 


cleaning information from OFIA Interrogatory response 


Nowe icy. 

MRSEHYNARD: BeA'e YeCS -anagulacaneconrirm 
that you have correctly transposed -- transferred those 
figures. 


Q. All right. I have a number of 
questions with respect to this, Moasthynard: 

On the response to Forests for Tomorrow 
Interrogatory No. 5 relating to the extent of the area 
on Crown lands treated with chemicals for cleaning 
purposes, it is specifically indicated that the numbers 
provided included some small area outside the area of 
the undertaking and further included such treatments by 
companies under FMAs. 

Do you recall that? 

Ave, Yes snimrecal jethat. 

Q. All right. Do you know, sir, whether 
or not the same is true of the statistics provided with 
respect to manual cleaning operations? 

A. I believe that is also true. 

Q. All right. So that we are looking 


at -- we are comparing equivalent things or appropriate 
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things. 


A. Apples and apples. 


Q. Thank you. Can we fairly assume, Mr. 


Hynard, given the relative proportion of the extent of 


chemical cleaning done in those years compared to the 


extent of manual cleaning done, can we fairly assume 


that the far larger numbers for chemical cleaning 


indicate an MNR view that for cleaning in the area of 


the undertaking chemical measures are generally more 


effective than manual? 


A. I believe that that is true, 


MNR position is that for many, many forestry 


that the 


applications the chemical methods are more effective 


than manual and I believe the extent to which that is 


true is reflected in these figures. 


Q. All right. Can we go this far 


together, Mr. Hynard: I'm going to suggest to you that 


in most, not all, but in most areas in the area of the 


undertaking the most effective form of cleaning 


treatment is in fact chemical cleaning and that, 


Without it, effective cleaning can't be achieved in 


most instances. 


A. Yes, I agree with that statement. 


Q. Okay. And with respect to the 


numbers indicated for manual cleaning, 
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"Rakes § 


if we 


24 


25 


Churcher,Iskra,Galloway 18659 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


proceed from 1980 through to -- really to 1986, that 
there seems to have been a gradual increase over time, 
save for 1981-82 when there was a slight reduction in 
the number of hectares treated, but it appears to 
bounce back in 82-83. 

Would you agree with me so far? 

AGe@eYeseE 

Q. And that proceeding from 1982-83 to 
1986-87 there is a steady progression or a slight 
increase in the number of hectares treated manually? 

A. Yes, that is absolutely true. 

Q. All right. Then we come to 1987-1988 
and the number of hectares treated manually is down 
almost by -- almost two-fold; would you agree? 

Aagaies eves; “ites: 

Q. All right. Can you explain to me, 
Mr. Hynard, why that was the case? 

A. Well, I'm not sure that I can explain 
fully the reasons for that, I haven't investigated it, 
but on the surface my guess would be that it results 
from the fact that there was more work done especially 
during 1986-87, is probably reflective of funding 
levels including unemployment insurance, UIC Section 38 
funds for the purposes of tending. 


Q. You said something about that 
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in-chief. And my understanding of that situation, Mr. 
Hynard - and I would ask for your confirmation or 
indication to the contrary - is that in 1986 certain 
funds were made available for manual tending purposes 
through the UIC program that were not available in 
other years. 

A. I'm not sure of exactly the date. 


Well, UIC funds have been available for a number of 


years. I think they have been used more heavily of 


late and especially in that year. It was not confined 
to that year or those two years only. 

Ope Allien ghia. Was it a question then of 
more funding being available in that year, or simply 
better utilization of the funds, or do you know? 

A. I'm not certain of that. My guess 
would be more funding available in that year. 

Om SAT] srioghtin® And can s&yvouy contisrm, for 
me, Mr. Hynard, that to be eligible to participate or 
to utilize the funding it had to apply to people who 
were otherwise unemployed? 

A. Yes, and already drawing UIC 
benefits. 

Q. And you referred me earlier to the 
response of the Ministry to the Provincial Auditor's 


Report with respect to the suggestions made by the 
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Provincial Auditor on tending, and you took me to page 
38 of Exhibit 28. 

I don't know if you need it, but you 
recall that there was reference made there and you made 
reference to the need for tending being reflected in 
the new tending north and tending south programs; that 
is, as at 1985 when this report was written. 

Very generally, can you tell me what the 
tending north program was all about? 

A. Both programs were an effort on the 
part of the Ministry to direct more funds into tending. 

Q. Was it related to the UIC funding 
issue that we have just been discussiny? 

A. No. No, they were different. 

Omeed blheyi ght .saWas tere latedwonly ata r— 
I'm sorry, to what years did it apply and does it still 
exist? 

A. I'm not absolutely certain of the 
years to which it applied. I asked the question to Rob 
Galloway and he thinks it might have been 86-87 and 
87-88. We are not certain of those years but, no, they 
do not apply at the present time. 

Q. All right, thank you. Do you have 
the Auditor's Report handy there? 


A. Tedose 
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Q. All right. Could you look at the 
paragraph to which you earlier directed my attention on 
page 38, and am I correct that the Provincial Auditor 
has suggested with respect to those programs that the 
programs made substantial additional funding available 
to increase the ratio of successful plantations by 
increasing growth rates. 

I'm looking at the last sentence of the 
first paragraph? 

A. Yes, yes. Yes, that is what it says, 
that the programs make substantial additional funding 
available for that purpose. 

Oe AD IS right sihnank you. 

AS olen not "surevites a-fair conelusion 
to draw that the amount of tending funding has been 
reduced overall, since that time, since the expiry of 
those two particular’ programs .= 50° tdon=-t-tnhinksyou 
should draw that conclusion. I would undertake to 
determine that, if you wished me to do so. 

Q. All right, that would be fine. Thank 
you very much. With respect to that particular program 
is the only confirmation I was seeking, it no longer 
exists or is current? 

A. The tending north and tending south 


programs no longer exist, but what I was saying is, I 
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don't know that it's a fair conclusion to draw that 
overall tending funds have been reduced during that 
time period. 

Q. I understand and the information will 
be helpful. Thank you. 

Could I look then now with you, Mr. 
Hynard, specifically at the issue of the comparative 
costs of manual and chemical cleaning measures, and you 
have given some evidence, as has Mr. Galloway, on that. 

And, Mr. Galloway, you can help me if you 
think perhaps the question should more appropriately be 
put to you. 

But let's deal first, Mr. Galloway, with 
Exhibit 620 which you will remember was the hard copy 
of a series of overheads which you used during the 
course of your evidence. 

MR. GALLOWAY: A. Yes, I have it. 

Oa ierighte= = Ana Lif =youscould?go to 
Item N that, as I understand it - that is in Exhibit 
620 - Exhibit N or Tab N was a graph depicting the 
extent of herbicides used for chemical cleaning in the 
years 1983 to 1988? 

A.wetihat.s@correct. 

O- edd rohit. And afswe pute that 


together -- 
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MS. CRONK: Excuse me, sir. 

Q. Mr. Galloway, I'm giving you copies 
of Exhibit 652 which is the comparative figure chart 
that I provided to Mr. Hynard. And am I correct that 
in your Exhibit 620N, the extent in hectares of the 
area on which chemical cleaning measures were used 
corresponds with the number in hectares set out on the 
left-hand side of Exhibit 652? 

In other words, if we were to plot the 
numerical value on the graph, the numbers would be as 
shown in Exhibit 652? 

MRe=GALLOWAY: “A. That *s correct. 

Q. All right. And again for comparative 
purposes, if we wished to depict it in the fashion of a 
graph, we could add the manual figures from the 
right-hand side of Exhibit 652? 

A. Yes, they could be added as well. 

Q. Mr. Galloway, we have gone through 
that exercise and we have transposed the numbers on 
your graph, and with the Chairman's permission, I would 
like to provide you with a copy and ask you over the 
break to confirm that the numbers have been accurately 
transposed. 

MS. CRONK: And I would ask, Mr. 


Chairman, that that be marked the next exhibit. 
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THE CHAIRMAN: Exhibit 653. 

MS. CRONK: (handed ) 

THE CHAIRMAN: Thank you. 
=—~—-BXHIBLE NO.w603:5)Graphicaledepictionsfor 

comparative purposes of numerical 
values on Exhibit 620N and 

manual cleaning figures 
represented on Exhibit 652. 

MS. CRONK: QQ. Mr. Galloway, you will 
recall that earlier I took Mr. Hynard and then yourself 
to the portion of the Provincial Auditor's Report in 
which it was suggested that the most economical method 
of tending in Ontario is the aerial spraying of 
herbicides, and I recall that you indicated that you 
agreed with that observation. 

Is that so? 

MR. GALLOWAY: A. That's correct. 

Q. All right. Would you also agree, Mr. 
Galloway, that one of the most significant advantages 
to chemical cleaning as a mode of cleaning or a mode of 
tending, is in fact the inherent cost advantages to be 
accrued by use of that technique, it's one of the most 
significant advantages of the technique? 

A. Yes, it is, and it was one of the 
criteria that I used to evaluate the options. 


Q. All right. Would you also agree with 


me, however, that it isn't the only advantage, but it 
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is a clear one? 

A. Yes. 

Own ALL rignt . svoumhaveeindicatedsin 
your report the costs in 1986 dollars for the ground 
application of herbicides. I would ask you to go to 
page 167 of the report that you filed before the Board. 

MS. CRONK: That is part of the tending 
document, Mr. Chairman, 167. 

Q. Do you have that, Mr. Galloway? 

MR. GALLOWAY: A. Yes. Yes, I have 
that. 

MS. CRONK: 167. It's page 167 of Volume 
I of Panel 12. 

Q. Mr. Galloway, at the top of page 167, 
dealing with the matter of ground application of 
herbicides, first can you confirm for me that in this 
section of your report you are discussing cleaning 
treatments? 

MR. GALLOWAY: A. Yes, this is 
discussing cleaning treatments. 

Q. All right. And you have given us the 
costs in 1986 dollars; am I correct in that? 

Awe eo aldtes COLLeCu. 

O;.. AlI@rightee Forgoroundsapplications 


of herbicides ranging from $150 per hectare for 2,4-D 
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to 200 to $300 per hectare for glyphosate or -- I 
always have trouble pronouncing that? 

A. Hexazinone. 

Q. Thank you. Pursuant to an 
interrogatory received from the OFIA, did you update 
those figures to 1988 dollars? 

Dia Lesiar tics. 

OMnFAlieoright. (Could I ask you, to goto 
the OFIA -- the response to OFIA Interrogatory No. 22 
which is part of Exhibit 649. 

MS. CRONK: I'm not sure the Board 
actually has to go to it, it's before you, sir. 

OSmeCould-vou) Just itellssthesBoard ja yMr: 
Galloway, please what the comparable figures are in 
1988 dollars? 

MR. GALLOWAY: A. That was question 22, 
Ms. Cronk? 

Q. Yes it was. 

A. Yes. In our answer to that 
interrogatory we indicated that in the 1986 costs of 
$150 per hectare for 2,4-D, $200 to $300 per hectare 
for glyphosate and hexazinone, in 1988 costs in the 
northern region - and I answered this based on time 
constraints, and that experience as an approximation of 


a provincial number - are estimated to be $137 per 
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hectare for 2,4-D and $202 per hectare for glyphosate. 

Q. All right. The costs in respect of 
both chemicals are coming down? 

A. Yes, that is the reason for the 
change. The application costs part of the equation 
have not changed, the cost of acquisition of chemical 
has changed. 

Q. Then, taking those components into 
account, the use of chemicals for cleaning purposes 
today is even cheaper than it was two years ago? 

Ae OThat-s™correct. 

Q. All right. And do you have any 
reason to believe that the cost figures for reasons 
other than the northern region would be materially or 
Significantly different than those you have provided 
here? 

A. Not proportionally. At least I'm not 
sure of the exact numbers provincially, but the 
proportions would be the same. The difference in the 
fact that they are reduced. 

Q. Thank you. Could you perhaps check 
with your colleagues on the panel and confirm for me, 
Mr. Galloway, if there is any significant difference 
based on their experience in other areas? 


A. Yes. 
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Oo. seeLne Loe oa OuneSs OL sles orm 
available? 

A. Yes, I will do that. 

Q. Thank you. Do you have available to 
you comparable figures for the aerial application of 
herbicides for chemical cleaning purposes? 

A. Other than what was in the written 
evidence, I don't have it. 

O.8 “Alli right.es The vdiféiicultysthat) I 
had, Mr. Galloway, and I may have overlooked it, but if 
you go to page 168 there is a discussion that begins 
there concerning the need for aerial application of 
herbicides and there is not, at least in that portion 
of the report, a comparable section dealing with costs. 

Rather than take the time now, over the 
course of the lunch break, could you review your report 
and if those values are available to you, could you 
provide them to me, please? 

Ay pe PY.CS ee lLeaWiL Le 

Q. In terms of the overall costs, 
however, Mr. Galloway, there is information before the 
Board on which I would like your advice. Could you go 
EOMEXHib1)tr163 len 

MS. CRONK: Which, Mr. Chairman, is the 


response to NAN Interrogatory No. 4 with respect to 
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Panel 12. 

MR. MARTEL: Did you say 631? 

MS"* CRONE le did; )sir. 

MR. GALLOWAY: Yes, I have that. 

MSt= CRONK 3" O7) Alle righnceme= Ase. 
understand this document, Mr. Galloway -- I should ask 


you first: Did you prepare this or is there someone 
apart from yourself who should speak to it, or are you 
familiar with it? 

MR. GALLOWAY: A. Yes, I'm familiar with 
it, but I didn't prepare this. 

O. *"AlZ”=r¥ont. Well?” perhaps’ you... 

A. More than one of us could definitely 
speak to it. 

Q. All right. If you are unable to give 
me the confirmation, just indicate that, please. 

As I read the document, what among other 
Matters it suggests, is that the total cost of the 
chemical tending program on the very face of the 
exhibit in 1987-88 was some $6.1-million; is that 
COrrect: 

Awe nates correct. 

QO: WAll®right.. TPhateinciuded=both* around 
and aerial applications of chemicals? 


A. » That's correct. 
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O ee ALblerioht. @uAnd ein «comparison, atne 
costs -- the total costs of the manual cleaning program 
was some $1.5-million? 

Aver inatistcorrect) 

Q. All right. Do we then have the 
Situation wherein, in 1987-1988 the cost for 84 per 
cent - remembering Mr. Hynard's number - the costs for 
84 per cent of the overall cleaning program on Crown 
lands in the area of the undertaking cost $6.1-million 
but the cost for only 15 per cent of that program -- of 
that total program was $1.5-million? 

A. Yes, that's correct. 

OSPIALI §rvghts 

MS. MURPHY: Excuse me. I wonder if I 
could just ask my friend if the question you were 
asking earlier was the cost of aerial applications in 
1986? 

MS; ~CGRONK::faayves:. 

MS. MURPHY: That information was 
provided and actually was in the evidence-in-chief of 
Mr. Galloway and you can find that in Exhibit 620. 

It is actually in two places, but it would probably be 
most easiest if you look at page L. 
MSPCRONK:¥4 Thankeyou, flewilledo that. 


Thank you, Ms. Murphy. 
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Q. Mr. Galloway, I will come back to 
that in a moment then. 

So what we have then just dealing with 
those statistics is - and please correct me if I'm 
wrong - a situation where the preponderance of the 
program, the vast majority of the program proportionate 
to the amount of the program conducted using manual 
means was considerably less expensive as a factor of 
the total program than the manual component: was? 

MR. GALLOWAY: A. Yes, that's correct. 

Q. All right. Do you know, sir, whether 
the figures for 1988-89 to date are consistent with 
those set out in Exhibit 631, or is it too early to 
tell? 

A. I don't know the exact figures, but 
the same proportions would be similar. 

Q. And I suggested to you -- well, 
perhaps we should deal first with the document that Ms. 
Murphy has drawn to our attention. Could you go to 
your Exhibit 620, please? 

Al. OIVeS : 

Q. And could you provide me, based on 
that documentation, with the comparable cost figures 
for aerial application of herbicides for cleaning that 


I requested? 
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A. Yes, that's correct. I provided this 
overhead as a summary of the options. And the manual 
Cleaning $400 per hectare cost, the chemical cleaning 
on the ground was $200 to $300 per hectare, and the 
aerial cleaning was $40 per hectare 2,4-D and $135 per 
hectare glyphosate. 

Q. That was aerial? 

A. Yes. 

Q. And what dollars are those figures? 

A. Those are all the 1986 dollars. 

Q. All right, thank you. So that there 
is a significant differential in that context as well 
between the costs of aerial application and ground 
application? 

A. Yes. 

Q. The former, aerial being lower? 

Apa eethatrismcorrect. 

Q. Thank you. 

MS. CRONK: Thank you, Ms. Murphy. 

q. I suggested a few moments ago, Mr. 
Galloway, and you agreed with me that costs, while a 
clear advantage of the use of herbicides for cleaning 
measures, are not the only advantage associated with 
use of that technique and I believe you agreed with me. 


Do you recall that? 
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MR. GALLOWAY: A. Yes. 

Q. All right. Would it be fair -- well, 
in examining the other advantages - and I'm still doing 
so in a comparative sense with manual cleaning 
measures - are you prepared to agree with me that there 
are also differentials between the two methods of 
treatment with respect to efficacy of treatment? 

A.evYes, that’ skcorzmect. 

Q. All right. And that relates to what 
you ‘ve told us earlier, the opinion you have expressed 
that the most effective means for chemical cleaning in 
the area of the undertaking is with the use of 
chemicals? 

A. Yes. 

Q. Allright:  #And with «respectseto the 
issue of worker safety or the risk of worker injury - 
without in any way trying to be trite - is it as clear 
to you as it is to me that there is a higher risk of 
worker injury inherently associated with manual 
cleaning operations than there is with chemical 
operations? 

A. Yes, that is in the exhibit and is my 
personal experience as well. 

Q. All right. And are safety risks of 


that kind or safety factors of that kind and risk of 
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injury taken into account in weighing the comparative 
advantages and disadvantages of any proposed tending 
treatment? 

A. Yes, that would be one of the 
evaluations. 

OweeALlirigqgntseeCould Ivaskeyousto gofon 
the effectiveness issue to OFIA Interrogatory No. 14, 
which is part of Exhibit 649. 

A. That is Question 14? 

Q. Yes. Thank you, Mr. Galloway. Mr. 
Hynard, you addressed this issue in part in your 
evidence-in-chief as I recall it. 

Can either of you confirm for me — well, 
we can deal first with the actual language of the 
interrogatory. The question that was posed was whether 
manual cleaning methods control the root systems of 
competing vegetation. 

And can you confirm for me, Mr. 

Galloway - perhaps in the first instance I will put the 
question to you - the response given indicates 
essentially that manual methods do not control the root 
system, in the sense that they do not control or 
prevent suckering or sprouting ability of hardwood 
species. Is that correct? 


MR. GALLOWAY: A. That's correct. 


Farr & Associates Reporting, Inc. 


Churcher, Iskra,Galloway 18676 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


Q. Is that just another way of saying, 
Mr. Galloway, that the chemical cleaning measures are 
effective on root systems; manual cleaning measures are 
not? 

AL Yes® 

OVOePALLe right. And i t¥is™torethat«reason 
the response suggests that with manual cleaning 
operations retreatment may be required? 

ASeies ~ thats scorrect: 

O-PRRUerignt. BCouldvivdirecteyour 
attention specifically to the language that has been 
used in this response to the second sentence. It says: 

"For this reason, areas treated using 

manual cleaning methods may require 

retreatment." 

In your experience, Mr. Galloway, is it 
not the case that in fact not only is it a possibility 
but indeed very often manual methods, when used for 
cleaning purposes, result in the requirement for 
retreatment? 

A. Yes, that is my experience. 

O.,P Alls right.elswit=themnorm: 

A. I would say that in my experience 
it's the norm. 


QO7.6UMre.eahnynard? 
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MR HYNARD: A. If you are referring to 
the release of conifers from species such as aspen, 
yes, I would expect that to be the norm and that is 
also my experience. 

Q. All right. Could I ask you to go -- 
if you have Exhibit 649 before you, Mr. Galloway, could 
I ask you to go to the next Interrogatory response 
Question 15 -- OFIA Question 15. 

A. Yes. 

Q. All right. The question that was 
posed was a request that you indicate the area -- the 
extent of the area treated annually by manual cleaning 
methods in the area of the undertaking, and we have 
discussed the answer that was provided in that regard. 

But I direct your attention to the second 
part of the question that was asked and that was a 
request that an indication be given of how many 
retreatments were necessary annually on the areas 
treated manually for cleaning purposes in the years 
TISORCOSIISS: 

Do you see that, Mr. Galloway? 

As Yes. 

Q. Am I correct that the response 
essentially indicates that that information is not 


easily obtainable? 
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A. That's correct. 

Q. Because it is not recorded in that 
fashion, it is -- retreatment operations are not 
recorded in a fashion that they are easily retrievable? 

A. That's correct. 

OF "ATI right. “LS71t=—--" [em Sorry... ves, 

Ace Les. 

Q. Is it fair to conclude from that that 
we are not in a position - and I say this without in 
any way being critical - but you are not in a position 
to assist me as to the exact number of retreatment 
operations that had to be undertaken in the years 1980 
to 1988, at least in a ready fashion? That would 
require some considerable effort? 

A. Nats COnreCt, 

Q. All right. Would you agree with me 
however, Mr. Galloway, that the fact alone of the need 
for retreatment associated with manual cleaning 
measures is a significant factor in assessing the 
appropriateness of a manual cleaning option? 

A. Yes, it would be one of the most 
Significant because you do not want to have to pay for 
that investment twice. 

Q. And, in effect, the assessed 


likelihood of a retreatment requirement may of and in 
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itself mean that a manual cleaning method is not a 
viable option? 

A. Yes, and that is reflected in the 
numbers of the large difference between manual and 
chemical cleaning. 

Q. Yes, exactly. And again as a matter 
of basics, is it fair to say that the more productive 
the site in the area of the undertaking the greater the 
degree of competition that one may fairly expect and, 
as well, the greater the likelihood in those 
circumstances that retreatment would be required if a 
manual cleaning method was utilized? 

A. Yes, the more productive the site 
then there is a much higher probability that cleaning 
would be required, and also that if you were treating 
that manually there would be a higher probability that 
you would have to retreat it. 

Q. Does it follow from that, Mr. 
Galloway, that the more productive the site the more 
imperative the need for chemical cleaning measures? 

A. Yes, I would say that that follows. 

Q. All right. 

A. Again, it would depend on, as Mr. 
Hynard indicated, you know, where for conifer 


production and the species of competition. So there 
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might be differences, but in general that would follow. 

Q. And in the context of the data which 
Mr. Hynard has provided in his pie chart as to the 
breakdown of the nature of tending treatments carried 
out on Crown lands, first, am I correct that there is 
no form of biological control measure available with 
respect to the control or suppression of competing 
vegetation; that's a non-issue, on the state of the 
current technological developments there is no such 
option available? 

A. As far as I know, that's correct. 

Q. All right. So that in the area of 
the undertaking what we are really talking about in 
terms of tending options are those identified by Mr. 
Hynard in Exhibit 609. 

Do you have a copy of that available to 
you? 

A. Yes, I will. 

Q. That's the pie chart. 

A. Yes, I have that. 

Q. All right. Those are the options 
that we are talking about, those being mechanical 
cleaning, manual cleaning and chemical cleaning either 
by air or by ground? 


A. Yes. 
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Q. And Mr. Hynard has indicated that the 
other three categories mentioned; that is, thinning, 
pruning and other, do not involve cleaning -- do not 
involve a cleaning element? 

Ane sinates correct. 

Q. All right. So that when we are 
talking about cleaning, am I right that what we are 
really talking about in the area of the undertaking is 
a chemical treatment program designed to use the most 
appropriate chemical and the most effective way 
possible given prevailing site conditions. That's 
really the nature of the program in terms of its 
dimension? 

A. On the majority of sites and the 
NasonuLtve or: Our program sachat. Ss, correct. 

O peeALleriantes “Andsathat ise true. both 
from an aerial perspective; that is, the amount of 
hectares treated. We have seen that; have we not? 

Ay ses. 

Q. And true as well in terms of the need 
to deal with competing vegetation? 

Ate es 

Q. And true as well, I suggest, from an 
efficacy point of view? 


A. Yes, that's another major factor in 
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that choice as well. 

Q. All right. Now, to be fair, there 
are also circumstances; are there not, where manual 
cleaning treatments may be effective and may be, in an 
economic sense, entirely viable? 

A. That's true. And they also, as 
indicated in the direct evidence, would be of 
importance in certain specific site conditions. 

OetetAll ragnte 

MRS.) ROVENce ee Min eee 

MS. CRONK: I'm sorry, Ms. Koven. 

MRS. KOVEN: Pardon me. Mr. Galloway, is 
there actually any manual cleaning that takes place in 
the boreal forest? 

MR. GALLOWAY: Yes, there is, and it 
usually -- it is reflected in the numbers in Mr. 
Hynard's charts, and it is not of the same importance 
as the aerial or ground cleaning is, but it is an 
important tool to be used in certain specific sites for 
various reasons; for instance, other values or a small 
area. 

MRS. KOVEN: I was under the impression 
that the statistics we see on manual cleaning applied 
mostly to the Great Lakes/St. Lawrence Forest area of 


the undertaking? 
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MR. GALLOWAY: I don't have a breakdown 
of the total hectares, perhaps Mr. Hynard does. 

MR. HYNARD: I do have data on that and I 
can return after lunch with that showing a breakdown of 
the percentage of manual over chemical methods applied 
by region which would approximate the boreal/Great 
Lakes split. 

MSta CRONK gs O29 Meeeidivnarda— 

MRS. KOVEN: The impression -- 

MS. CRONK: I'm sorry, Ms. Koven, perhaps 
I can assist with that. 

Q. My note of your evidence-in-chief on 
the matter, Mr. Hynard - and you might wish to confirm 
this or provide obviously whatever other information is 
responsive to the question - was that of the manual 
cleaning number that you gave on Exhibit 609, some 60 
per cent of it pertained to the Great Lakes/St. 
Lawrence Forest area? 

MR. HYNARD: A. Yes, that was my 
evidence, 60 per cent of that amount of manual 
cleaning was down in the Great Lakes/St. Lawrence 
Forest, and of the remaining 40 per cent that was done 
in the boreal forest, or at least those regions that 
were largely boreal, it included manual cleaning, for 


example, the juvenile spacing of jack pine that is done 
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with brush saws for the simple reason that herbicides 
are not effective in that situation. 

It would include treatments -- manual 
cleaning in areas of concern and small projects. It 
may have been assisted by the availability of UIC money 
to catch up with old projects. 

And I think it is worth noting too that 
in my statement of evidence in Volume 1 of Panel 12 I 
noted that if it is the intent to go the manual 
cleaning route, as opposed to chemical, that there 
usually is not a question of a straight substitution at 
ail, that / it requires an encemctyeaitreren: 
Silvicultural package, a package that gives your 
conifers, your planted conifers a better start, a 
faster start with a longer period of freedom from 
competition. 

So it might include things like a much 
heavier site preparation, it might include chemical 
site preparation. So tha tavoiding chemical cleaning 
might force you into chemical site preparation and you 
might choose that option where your crop trees were 
also vulnerable to the herbicide. It might include a 
much heavier mechanical site preparation which could in 
itself have detrimental effects. 


So that it is not simply a question of 
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looking at manual versus chemical, you have to 
restructure the entire silvicultural package to make it 
workable and look at all of those components, but the 
end conclusion is the same as we have given to you just 
now and, that is, that for the most applications in the 
boreal forest chemical methods provide a cheaper, 
better, more effective control of competition. 

MRS. KOVEN: My understanding was that 
for the chemical cleaning that's done in the Great 
Lakes/St. Lawrence forest much of that is unavoidable, 
that in fact chemical cleaning is not an alternative. 

MR SHYNARD 3:3 Of sas < 

MRS. KOVEN: That you must do manual 
cleaning on certain sites in that area. 

MR. VHYNARD+ 3 3 Yesmethat’s right. And 
there is chemical cleaning performed in the Great 
Lakes/St. Lawrence Forest and it is performed for 
exactly the same reasons that it is done in the boreal. 

MRS. KOVEN: So the direction that the 
Ministry has taken appears to be one of using manual 
cleaning techniques only where chemical alternatives 
aren't possible, with some exceptions, such as the 
availability of UIC money or conditions like that? 

MR. HYNARD: Well, I wouldn't say that 


the availability of UIC money changes the decision, it 
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just helps you do more of the mechanical methods where 
you have decided to use them. 

But your question of the manual cleaning 
methods carried out in the Great Lakes/St. Lawrence 
Forest, they are largely a result of circumstance. You 
will recall the photographs in which I showed the crop 
trees were the same species as the competing 
vegetation, so a herbicide would not be appropriate at 
all in a case like that. 

But where all things are equal, one being 
the same effectiveness as the other, the chemical 
methods have other benefits that Mr. Galloway just 
outlined: Cost, practicability, especially in areas 
where you don't have access or labour. Those are all 
other considerations that do lead one towards chemical 
methods. 

MS>tCRONE::: [O2amMrm. thivnard 74Vs) sit etair to 
say that there are situations where you need manual 
tending as an option and there are situations in which 
that is really the only viable method to be undertaken? 

MRK. SHYNARD:i eA SOhes ves’, ecthaths 
absolutely true. 

OnesrAlLL right. sebutsehavingusara that dand 
recognizing the importance of that option from the 


forester's point of view, do we simply come to this: 
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That in the majority of cases -- situations in the area 
of the undertaking, from a cleaning perspective, and I 
suppose from overall tending perspective, chemical 
tending is the method of choice for a variety of 
reasons that we have discussed? 

A. Yes, for all those reasons that we 
have discussed. Each one is site-specific, that is 
true, but generally across the area of the undertaking 
chemical methods are preferred for those reasons that 
we have described. 

Q. You mentioned during the course of 
your evidence-in-chief, Mr. Hynard, in brief the 
suggestion that in some circumstances tending after 
free to grow status had been achieved might be 
appropriate. Do you recall that? 

Asn Yespelado: 

OfeeALL right cms DoOel, understand your 
evidence to be that in some circumstances it would be a 
legitimate silvicultural activity to tend after free to 
grow had been achieved? 

A. Yes, 

O-feAlle right ssGanesyolusgive, menan 
example of when that would be the case? 

A. Yes, I will give you two examples. 


The first one, you recall in my direct evidence that I 
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said there were two basic reasons that we conducted 
tending operations, one was to ensure the survival or 
success of newly regenerating stands; and the second 
purpose was to augment the growth in yield of the 
harvest, including the thinnings, or to grow a specific 
product. 

And I showed photographs during my direct 
evidence of thinning operations and improvement cuts 
and pruning operations designed to do exactly that, to 
augment the yield at harvest or to produce a certain 
product or augment value. Those operations are all 
conducted after free to grow. So, yes, they are most 
appropriate for all the reasons I described in my 
direct evidence. 

The second case -- the second example 
would be to, once again, ensure the survival or success 
of a newly regenerating stand, however, let's add after 
free to grow. 

It is possible for a young stand to have 
attained free to grow status and slipped from it; in 
other words, it had the stocking, it had the height and 
in the view of the assessor it had freedom from 
competition, but given the capability of a fast growing 
species like poplar to outgrow some conifers, it is 


possible for a young stand to slip from freedom from 
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competition to, once again, being out-competed by those 
same species. 

Q. Just dealing with that example, Mr. 
Hynard, and that is the overreaching of poplar, if I 
can put it that way, are there situations of which you 
are aware where, on a spruce plantation for example, 
free to grow status might have been achieved, but by 
virtue of the activities of poplar that you have just 
described, some years later competition becomes a 
threat or a possible threat again? 

A. Yes, and that's the normal situation 
for me with white pine and I expect that to occur. 

Q. Would you agree with me then, bearing 
in mind the kinds of circumstances that you have 
outlined, that tending post-free to grow in appropriate 
circumstances can be very important to the issue of 
timber production? 

A. Yes, I would agree with that. 

Q. And I have in mind particularly the 
issue of saw log production? 

A. Yes, and there again a young jack 
pine stand that had already passed free to grow, it had 
the stocking, it had the height, it had the freedom 
from competition, but excessive density, spacing, would 


improve saw log production; yes, I agree with that. 
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Q. Does it follow from that, Mr. Hynard, 
that tending post -- there is no reason that tending 
post-free to grow as a legitimate silvicultural 
activity should not be contained in the groundrules 
both to timber management plans and to FMA agreements 
in appropriate circumstances? 

A. Yes, and any prescriptions for those 
types of treatments would be in the silvicultural 
groundrules of those timber management plans. 

It may not specifically state post-free 
to grow, it would simply state that tending as required 
on a site. It may not define that it is either before 
or after free to grow for the simple reason that if the 
crop requires tending, it requires tending regardless 
of its previous status. 

Q. In some instances is it specifically 
identified in the silvicultural groundrules as being a 
post-free to grow form of tending, or do you know? 

A. I can't think of an example to give 
you offhand, but it would not surprise me at all to 
find that in some silvicultural groundrules. 

Q. All right. Is it then your evidence 
that when we see tending included in the groundrules 
both to the timber management plan and to an FMA 


agreement, that depending upon site conditions and the 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher, Iskra,Galloway 18691 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


actual presenting conditions of the stand, may include 
tending post-free to grow as well as tending pre 
post -- free to -- never mind, let me try that again. 

A. Pre-free to grow. 

Q. Does it include both, both before 
free to grow and after? 

A. Yes, it would include both. 

Opn Allericghtytthankeyou. 

A. That would certainly be true -- they 
would normally -- well, they would be identical, the 
Silvicultural groundrules both in the FMA and the 
timber management plan would be identical. And so, 
yes, if it was stated there, then that's the treatment 
to be conducted. 

QO.Me@And ite srein your opinion, fa 
legitimate silvicultural activity in appropriate 
circumstances of the kind that you have described, for 
example? 

Ar. Sesh ites. 

OPSUAT ler ght ee Thanks yousvervemuch. 

Mr. Galloway and Ms. Krishka, there was 
another issue dealing generally with tending that I 
would Ji kesto clarity, @1itel, could @andiitehas, to do 
with what I have termed the preventive aspects of 


tending. 
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Mr. Galloway, you recall that one of the 
revised documents that was provided during the course 
of your evidence was a revised table from page 156 of 
your report. It was part of Exhibit 605, the tending 
report. 

That was your chart, wasn't it, Mr. 
Galloway, that was amended? 

MR. GALLOWAY: A. Yes, that's correct. 

Osmo ALIA rion. menOouldeyoungomto that, 
please, if you would. 

MS. CRONK: This was part of Exhibit 605, 
Mr. Chairman, which was the errata letter filed by Ms. 
Murphy that had a number of documents attached to it. 

MR. FREIDIN: Is that the May 31st 
letter? 

MS. CRONK: Yes. 

MR. FREIDIN: The witnesses don't have a 
CODYys 

MR. GALLOWAY: In Exhibit 620 the 
corrected version is in the overheads. 

MS. CRONK: Mr. Galloway, perhaps -- I am 
not sure, Mr. Chairman, that the Board needs have it, I 
can do this another way. 

Q. Do you have the revised copy 


available to you? 
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MR. GALLOWAY: A. Yes. » (It was; *as<I 
mentioned, a part of the overheads in 620 -- Exhibit 
6207 

Q. All right. Dealing then with the 
revised version of that chart, could you tell me please 
where in the process-making decisions for stand 
Maintenance or stand release the preventive aspects of 
tending are taken into account or come to the 
forefront? 

A. Yes. In the decision where you 
decide: Is the competition reducing or expected to 
reduce crop performance significantly, and that has 
preventative connotations and is very important to the 
decision whether you require the release treatment or 
not because you would like to -- you have to have the 
treatment applied at the appropriate time before 
suppression actually would occur. 

Q. On productive sites, Mr. Galloway, 
would it be fair to say that the ideal objective, were 
it achievable, would be in fact to prevent the 
emergence of competition to desired species? 

A. Yes, that's correct. 

Q. <All right. And are there 
circumstances which now occur to you where the need to 


prevent competition would be sufficient to warrant a 
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tending decision? In what kinds of circumstances would 
you make that decision, that you were going to set out 
to prevent competition? 

A. You would -- in your silvicultural 
groundrules you would be -- the predictive part of that 
where you outline your expected probability for need 
for tending and a situation on a productive site, for 
example, where you would expect a high degree of 
competition you would have some options; for. example, 
modify the site preparation technique or tend at an 
earlier stage to reduce that competition before it is 
suppressing the crop trees. 

O.8 “Ailmright .ae@MsemkKrishkaye mys conLiusion 
on this issue arose because in reviewing my notes over 
the weekend from your evidence I had taken down - and 
perhaps I did so inaccurately - a statement by you that 
treatment, presumably tending, only occurs when trees 
are suppressed and I want to tie you to my notes. 

But (a) do you recall saying that; if so, 
did you mean it; if not, what is your view? 

MS. KRISHKA: A. My view is that I agree 
with what Mr. Galloway just said, that cleaning 
treatments may be to suppress trees -- to suppress 
competition which is currently competing with the 


conifer crop trees or to suppress competition which is 
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expected to potentially compete with the conifer crop 
trees. 

And I might add that in the case of 
cleaning treatments we are generally not attempting to 
prevent emergence of vegetation, we are attempting to 
suppress vegetation which may or is currently competing 
with that vegetation. We don't necessarily or we 
may -- we are not necessarily attempting to prevent the 
emergence of such vegetation, we are just trying to 
keep it to a point where it is not in a competitive 
position. 

OPe FAT rightes Mis preventionwin ithat 
sense, in the sense of a cleaning treatment of that 
kind, prevention of dominance of competing species? 

AGS hata wouldsbescornmec te 

Ory Addeirioght® ithank wou: 

MS. CRONK: Mr. Chairman, on the issue 
generally of tending I expect to be about another five 
or ten minutes. Do you wish to continue? 

THE CHAIRMAN: Yes. Why don't we finish 
off that topic and then we will break for the lunch 
Nour. 

MS. CRONK: Thank you. 

OO. Mree dynardiandi MreeGallowayiid am not 


sure to whom these questions should appropriately be 
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addressed. So in the first instance, Mr. Hynard, I 
will put them to you and you can tell me if that's 
appropriate. 

They have to do with the process for 
selecting tending options, the process that under the 
current policy framework and structure of timber 
Management planning is in place with the Ministry, and 
I wish to ensure that I understand it correctly as it 
relates to tending. 

Am I correct that we start from the 
proposition that tending options generally are recorded 
in the silvicultural groundrules to a timber management 
plan? 

MR. HYNARD: A. Yes, they are. And 
either Mr. Galloway or myself could answer your 
questions. 

Q. All right. And given that the 
options are recorded in the groundrules, are the 
methods dealt with in the silvicultural groundrules to 
a timber management plan as well? 

A. Well, if by methods you mean the 
techniques, no, they would not be so specific as to 
detail the techniques that would be employed. For 
example - and I will take an example from my own unit - 


if it said pre-commercial thinning by crop tree 
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release, it would not specify whether the technique to 
be employed was axes or chain saws. 

Q. If, however, the method of tending 
Was aerial spraying versus another activity, would that 
be specifically identified in the silvicultural 
groundrules? 

A. Rob is more familiar with timber 
Management plans in the boreal, I will let him -- 

Q. Mr. Galloway, can you help? 

MR. GALLOWAY: A. It might be in certain 
cases because it is usually the preferred option, but 
more correctly it would usually just have tending 
cleaning requirements would be there. 

And then in the summary of the forecast 
of renewal and maintenance operations, tabular form 
within the timber management plan, would have a 
breakdown in total of the manual, chemical ground and 
chemical aerial cleaning required. 

Q. All right. And once that breakdown 
is in place, am I correct that really the final 
decision as to what option will be utilized on any 
given site is made as part of preparation of the annual 
work schedule? 

Agpethat i shbasicably correcta, The 


only -- perhaps the time, for an example, that might 
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preclude that is where in an area of concern there 
would be a specific prescription for that area of 
concern, might be developed under the maintenance 
prescription. 

Q. And you mean by that in advance of 
the annual work schedule? 

A. Yes, that would be at the time of the 
timber management plan for the five-year plan, and then 
ees annual work schedule is when it would outline in 
detail the areas -- specific areas by treatment type. 

O. -SALleuLont. 

MR. HYNARD: A. Just so there is no 
concfusion on that point though, that is 
differentiating between the silvicultural groundrules 
for normal operating areas, which is the Table 4.11 in 
the plan, as opposed to the operating prescriptions for 
areas of concern which is the following Table 4.12. 

In the one case it would be specified and 
in the other it would not. 

Q. All right. In the one case being for 
areas of concern it would be, and when you said for the 
other it would not, you meant for normal operating 
procedures which, according to Mr. Galloway's evidence, 
would then be dealt with in tabular form? 


AvmniYes; sthateaserivgnty. eThateserignt. 
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And I should qualify that by saying that if the value 
or the concern in that area of concern would be harmed 
in some way by, for example, aerial herbicide 
application, then the prescription would specify. 

However, there may still be options in 
areas of concern if they were all acceptable for that 
particular forest value, and I will go back again to my 
axes versus chain saws. If it is not important, it 
might not specify it. 

Ow ,AlLlLsright suthankg you, seAnd Reali ne 
generally with the issue, Mr. Galloway and Mr. Hynard, 
both of you, the issue of selecting the appropriate 
tending option, the Board has heard in the evidence of 
a number of you, if I can put it that way, that the 
exercise of the professional forester's professional 
judgment is a key element in the ultimate 
decision-making and choosing between tending options. 
Do I have that correctly? 

A. Absolutely. 

MR. GALLOWAY: A. Yes. 

Oh MUR Geslefsher 7 NaYoh \eloy-Wer #) Get Vekstope: fefom mets; 
into the exercise of that professional judgment is the 
individual's personal experience on the unit in 
question or, I suggest, his or her knowledge of the 


unit in question which might not be derived from 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway 18700 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


personal experience but knowledge gained in other ways. 
Is that fair? 

MR. HYNARD: A. That's fair. 

Q. All right. Mr. Galloway, do you 
agree? 

MR. GALLOWAY: A. Yes, that's correct. 

Q. All right. So what we are really 
looking at or talking about in terms of the opinions 
you have expressed .is that judgment is a critical 
factor and that what goes in to the informed exercise 
of that judgment in making the decision is both 
personal experience and familiarity with the actual 
site? 

A. Yes, and I outline that in the 
overheads as well, and that's an important part of that 
feedback loop in the evaluation of your alternatives, 
is your own personal experience, the experience of 
staff involved on that area, experience gained by 
discussing with peers in other areas under similar 
conditions, and past histories as well. And all of 
those are very important in formulating the choice of 
options. 

Ot. “Allright :o Does aiterollows Lromathnak, 
Mr. Galloway, that when it comes to choosing among 


various silvicultural treatments, continuity of 
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personnel involved in making those decisions is a 
decided advantage? 

A. Continuity, as Mr. Hynard would vouch 
for, is important, but it is not all consuming either 
because the records and transfer of knowledge and 
experience is important when that continuity, for 
whatever reason, cannot be there. 

Q. I think the question was that it was 
a decided advantage? 

A. Yes, it is an advantage. 

Q. And in circumstances where the 
persons involved on a particular unit have been over 
the years involved in that unit, then clearly that can 
only contribute to the knowledge base on which 
professional judgment is then exercised? 

AY Peres). athat is! correct: 

Q. And in that sense it is a clear 
advantage? 

Aw Yes". 

Oxge Thatk-you.ae [nat would ‘apply, I 
suggest, be it Ministry personnel or industry 
personnel? 

Anew ves. 

Q. Thank you. 


MS. CRONK: The one final area, Mr. 
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Chairman, arises from a question that one of the Board 
members put to Mr. Hynard dealing with tending. 

Q. And you will recall, Mr. Hynard, that 
the issue of when you tend naturally regenerating 
stands has come up in a number of contexts, and one 
example that you were given was the example of a site 
which was subject to a natural fire, a burn, and had 
started to come back naturally as a result of the fire 
event. 

Just dealing with that issue in the 
context of what happens in the area of the undertaking, 
am I correct that there are parts of northern Ontario 
in the area of the undertaking where harvesting is not 
planned? 

MR. HYNARD: A. I believe that question 
was directed to Mr. Galloway. 

Q. I'm sorry. You see I'm getting the 
two exchanges confused, Mr. Galloway. 

MR. GALLOWAY: A. Yes, there is parts of 
the area of the undertaking where harvesting is not 
planned. 

Q. <All right. And in those areas, if 
fire occurs, does nature in effect take over? 

A. Yes. The fire would in sort of broad 


terms replace the harvesting and it would have 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher, Iskra,Galloway owi05 


Campbell,Buss,Hynard 
Krishka,Nicholson 
cr ex (Cronk) 


different effects but similar. 

Q. All right. You mean by that, I take 
it, that fire in that context is a natural form of 
harvesting as opposed to a man-caused form of 
harvesting? 

A.. Yes, that's correct. 

QO. All right. After the event of fire, 
if no harvesting is planned, in those circumstances is 
nature then allowed to continue its course so that the 
lands begin to naturally regenerate? 

A. In the majority of cases that is true 
and also there might be intervention in renewal and 
Maintenance on those sites if it was required upon 
investigation. 

Q. All right. Well, I'm not being clear 
and that's my fault. I'm distinguishing, Mr. Galloway, 
between the situation where there is no plan for 
harvest. 

Aaa eri git 

Q. And where there is and let's deal 
with the first one first, no plan for harvest. All 
right. In those circumstances the event of fire is a 
form of natural harvesting, you will agree? 

Aan YES. 


Q. Thereafter, if the wood resource from 
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those lands had not been and is not intended in the 
future to be committed as a wood supply source, would 
you agree with me then in those circumstances the 
likelihood is that natural regeneration would be 
allowed to proceed? 

A. Yes, that’s true. 

Q. Without intervention. 

ACO Ge. cr 

Of" Ale rpvonte snarstinccmorwtilac 
Situation however, where the fire occurs on lands where 
harvesting had been planned, or to use a different 
phraseology for the same concept, if the wood had been 
committed for a future wood supply source or it was 
likely in the future to be required to service such a 
source, in those circumstances am I right that even 
though natural regeneration may commence and indeed 
proceed for some time, tending may indeed be required 
and undertaken? 

A. Yes, that's correct. 

Q. All right. Is the distinction then 
in the two circumstances - and clearly the distinction, 
because I am putting it to you as one - but I'm asking 
you whether you think it's a valid distinction, whether 
the wood has some future or current purpose whether 


it's anticipated that it will be needed? 
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Ata eves; +s thatys correct: 

Orewa eright. Ss Bucmthatedecisiontor: that 
anticipation that can occur at various points in time, 
it can be before the fire or after the fire; you will 
agree? 

A. That's correct, they may change in 
that supply needs, the requirements. 

QO. Alderight. “Sonthateinuetfect where 
the land -- the wood resource on the land -in issue is 
needed either pursuant to a licence or an FMA agreement 
or indeed on a Crown management unit, if the Crown 
Management unit is functioning as a wood source -- a 
source of wood supply, then tending may be undertaken 
notwithstanding the development of natural 
regeneration? 

Ae COLLECtE 

THE CHAIRMAN: Mr. Galloway, what about 
if the Ministry felt that the area affected by a fire 
could be utilized in the future for an other than wood 
production use, say aS a park or some other area, that 
for some reason the Ministry felt should be not only 
regrown but regrown in amore acceptable manner than 
might be the case with just natural regeneration? 

MR. GALLOWAY: Definitely the objectives 


obviously then would be quite different, but - and I 
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don't know of a situation like that - but a planned 
intervention of renewal or maintenance might be 
required to achieve that end objective. 

And in that situation you might actually 
do that intervention of renewal or maintenance in that 
Situation. 

THE CHAIRMAN: For an other than wood 
source reason? 

MR. GALLOWAY: » Right. 

MS. CRONK: Thank you, Mr. Chairman. 

MR. HYNARD: I certainly could think of 
examples where renewal efforts have been made for 
purposes other than timber production, for wildlife 
purposes, very small scale and I don't know whether 
there were tending efforts made in conjunction with 
them, but it's certainly in the realm of possibility. 

MS. CRONK: Q. I suppose the point in 
the end from my perspective comes to this: That 
following harvesting in whatever circumstance that 
occurs, be it natural or caused, deliberate, is there 
any reason conceptually to the professional forester's 
mind as to why the follow-up should be any different? 

MR. HYNARD: A. (nodding negatively) 

Q. Mr. Galloway? 


MR. GALLOWAY: <A. No, that's correct. 
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You would evaluate the site and the objectives and then 
make whatever prescriptions are required or lack of 
therefore. 

Q. And the evaluation would proceed 
clearly on the basis of what value was the priority and 
what was receiving the higher priority for preservation 
or development? 

Anes. 

Q. Thank you. 

MS. CRONK: Mr. Chairman, could I stop 
there now? 

THE CHAIRMAN: Very well. We will break 
until two o'clock. 

---Luncheon recess taken at 12:20 p.m. 
---On resuming at 2:00 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

Ms. Cronk, I'm given to understand that 
you expect to be cross-examining this afternoon until 
approximately 4:30; is that correct? 

MS... CRONK- Sei hatuse COrrect ~Ves. 

THE CHAIRMAN: Then for the benefit of 
the other parties, I think the Board will rise after 
Ms. Cronk's examination today. 


We are given to understand that the 
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Nishnawbe-Aski Nation will be cross-examining first 
thing tomorrow morning and they expect I believe to be 
half a day, and then we think the order has been 
arranged for the Federation to go next, and you expect 
to be a day? 

MR. HANNA: (nodding firmatively) 

THE CHAIRMAN: And then we will go to Mr. 
Castrilli, wherever he is, for Forests for Tomorrow and 
then follow with the Ministry of the Environment. And 
hopefully -- well, I don't know if we will finish this 
week or not. We will try. 

MS. CRONK: Mr. Chairman, there is only 
one thing I would like to add to that, perhaps I should 
alert you now. 

Part of the materials that I will be 
seeking to file with the Board later this afternoon are 
the documentary backup to a response given by the 
Ministry to one of the OFIA interrogatories relating to 
the efficacy data for the use of insecticides. 

The actual response was fulsome and it 
was a volume like this. I have taken part of the 
volume” butt Ss still any inch) org so tthickrand 2t 
occured to me in discussions with my immediate 
colleagues over lunch that although it was a response 


from the MNR, therefore I was entitled we thought to 
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assume some familiarity with that documentation, 
nonetheless it has been put together in a way that we 
didn't receive it and that was towards the end of what 
I propose to question witnesses about. 

And my suggestion is going to be that I 
file that with .the Board, provide it to the witnesses 
over the evening and let them have a chance to refresh 
their memory about it, because it is comprehensive, 
it's all numbers. 

THE CHAIRMAN: Okay. And I take it you 
wouldn't be more than half hour on that in the morning? 

MS. CRONK: It might be about 45 minutes, 
but I would certainly hope not longer than that, but I 
will certainly be longer if we don't go through it in 
that manner. 

I am sorry for those implications. 

THE CHAIRMAN: Okay. Well, no, these 
things happen. We will go through it in that manner 
then. 

MS. CRONK: Thank you. 

Q. Mr. Hynard and Mr. Galloway, could I 
return to the matter that we discussed this morning. 
It occurred to me over the noon break that I perhaps 
put a series of questions to you in a way that wasn't 


entirely appropriate and I would like to revisit some 
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of the statistics that we discussed this morning. 

And it relates to the overall tending 
program conducted by the MNR in the area of the 
undertaking of the relative costs thereof as broken 
down between the use of chemicals and the use of manual 
treatments. 

Could I ask you to go back again, if you 
wouldn't mind, Mr. Hynard, to Exhibit 609 your pie 
diagram and you can start from there. 

I think you will need or will find of 
assistance Exhibit 609, Exhibit 631 which was the 
costing interrogatory response and 652 which was the 
composite of the manual and chemical cleaning. 

Ms: «CRONKe. = 6009750510052 

THE CHAIRMAN: I'm batting zero so far. 

MS. CRONK: I can donate a copy of 609, 
Mr. Chairman (handed), but I don't have another copy of 
Si jal 

THE CHAIRMAN: I have got 651. 

MS. CRONK: 631. 

MR. FREIDIN: Which one are you looking 
for, MreuChairman;, so3lee Incanulend youwa, copy. 

THE CHAIRMAN: Okay. I'm taking 
donations from any one. 


MR. FREIDIN: (handed) 
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MS. CRONK: I don't think you will need 
the composite one in particular, Mr. Chairman. 

THE CHAIRMAN: Okay. Well, I have one 
copy here of the other one. Okay. 

---Discussion off the record 

MS. CRONK: Perhaps I will just do it in 
such a way that the numbers are on the record here. 

MR. FREIDIN: Let me have an extra copy. 
Have you got an extra copy of 631, Cindy? Can you lend 
the Board a copy of 631? 

MS. KRISHKA: I can lend them one. 

MR. FREIDIN: We can lend you another 
one, Mr. Chairman. 

THE CHAIRMAN: I don't know what's 
happened to them. I'm sure we got them. Okay. 

MS. CRONK: Thank you. 

Q. Mr. Hynard, Exhibit 609? 

MR. HYNARDi:caeA (alm eat (609 : 

Q. When I put my questions to you this 
morning and then followed up with Mr. Galloway I did it 
on the basis of focusing on the proportion of tending 
treatments that were chemical cleaning treatments and 
manual cleaning treatments. I would ask you to set for 
the moment that discussion aside. 


Looking at Exhibit 609 and leaving aside 
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any distinction based on cleaning, am I correct that 80 
per cent of the entire tending program conducted on 
Crown lands was comprised of chemical tending measures? 

A. I have set it all aside, but I would 
say that that is the correct order of magnitude. I 
don't know the exact number. I would be glad to 
calculate it for you, if you still have your 
calculator. 

THE CHAIRMAN: Ms. Cronk, is there some 
significance between whether it is 80 or 87 per cent? 

MS. CRONK: No, there isn't, sir. So the 
87 per cent I put him was in a different context this 
merning and I just want to go back and correct that. 

MR. HYNARD: Oh, I see, yes. I believe 
in my direct evidence I said that 87 per cent of all 
tending was cleaning for the purpose of ensuring the 
survival or success of newly regenerating stands. 

MS. CRONK: Q. well, just looking at the 
ple proportions here, we can get at it this way, of the 
overall tending program, approximately 80 per cent 
represents chemical tending? 

MR. HYNARD: A. Yes. Certainly appears 
to be about 80 per cent. 

Q. Thank you. And the balance, 20 per 


cent, mechanical and manual tending; am I right in 
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that? 

Aaa natt Sernagnte 

Of @AlLleright. SThen it we go to Exhibit 
631 which is the cost interrogatory response, and I 
should have you confirm that the figures in Exhibit 609 
are 1986-87 data? 

A. Yes, they are. 

Q. All right. Then we come to Exhibit 
631 and the element that occurred to me as being 
inappropriate first arises. The data in this answer is 
37 -D So Sel enot? 

A @aYesitnitiiss 

Q. All right. And looking again at the 
overall tending program, am I correct that in 1987-88, 
the total mechanical and manual tending program cost 
$4.2-million? 

AN CS ace OlLae 

Q. The total chemical tending program 
COStuco- 1 -m1loatan. 

A. em Vesna thateseicornrect. 

Q. All right. The manual cleaning 
program, however, in 1987-88 is a component of the 
overall manual tending program; am I right? 

At, SY esi aiitiis,. 


Q. And we know that the manual cleaning 
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program in 87-88 was lower than it had been in 86-87? 

A. Yes, it was. 

OASALIright. SMyzdvliiculity = youtwae. 
appreciate it, Mr. Hynard, is I'm trying to compare 
like numbers and to be fair in doing it, I do not know 
what the number is for the overall mechanical and 
manual tending program in 1986 and ‘87. 

But would it be fair to conclude that it 
was at least - in fact, we know it is slightly lower at 
least - it was at least that reflected in Exhibit 631? 

A. I'm sorry, I didn't understand that 
entirely, Ms. Cronk. 

OLS = Thercost tof (they 298-83 program 
overall for manual and mechanical tending was 
$4.2-million? 

A. Yes, it was. 

Q. But we know that less mechanical and 
manual tending was done in that year than had been done 
in 1986-87? 

A. Yes, that's true. 

Q. And I'm asking you whether you would 
anticipate that there was a significant variation in 
the number of hectares treated manually and 
mechanically in 1987-88 than had been the case in 


86-87, or is it approximately? 
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A. I would think that it's 
approximately, it would be slightly lower I think in 
87-88, but not a great deal. 

Q. That means, does it not then, that... 

Avs On; walt cn Yestislightly rlowerse I 
don't know the exact number. 

OF SAL LerightaegAngethat, 1npanteis the 
result of the fact that the manual cleaning in 87-88 
went down? 

A. Yes. 

Q. Okay. then trying to get a cost 
comparison, and assuming that the numbers were 
approximately the same, although slightly lower, in 
87-88, am I right that 20 per cent of the total tending 
program in 87-88 cost $4.2-million and it was 
attributable to manual and mechanical tending? 

A. Yes, in that order of magnitude, 20 
per cent. 

Q. All right. And conversely, 80 per 
cent of the entire tending program cost $6.1-million 
and that related to chemical tending? 

A. Yes. And just so that if this sounds 
all really confusing following the numbers, the 
chemical methods represent a disproportionately high 


amount of the total tending effort and a 
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disproportionately low amount of the cost on a per 
hectare basis. 

The mechanical is a lesser amount, but it 
costs considerably more per hectare and those numbers 
will lead you to that conclusion. 

Q. The overall point being perhaps 
laboriously made, Mr. Hynard, is that when you have 
regard to the smallness of the proportion that the 
overall manual and mechanical tending program bears to - 
the overall tending program, it is costing at least 
twice as much? 

A. Yes. 

Q. Okay. 

MS. CRONK: Sorry for that, Mr. Chairman, 
but I thought I better correct it. 

MR. HYNARD: You will recall this morning 
I undertook to find out the overall tending funding 
levels to determine whether or not funding was the 
cause for the decline in manual tending. 

MS. CRONK; = +O." Yes 

MR. HYNARD: A. And I have some figures 
£Ors You 

Q. Please, go ahead. 

A. How would you like me to deal with 


these? 
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Q. Perhaps I will just hand them to the 
Board and they can assign them a number? 

A. There are 14 copies there. (handed) 

MS. CRONK: (handed) Thank you. 

THE CHAIRMAN: Thanks. This will be 
BxDi bi CRNo.. 654. 

---EXHIBIT NO. 654: Graph prepared by Mr. Hynard 
representing tending funding 
in four northern regions for 
1988-89 (actual) and 1989-90 
(estimate). 

MR. HYNARD: You recall, Mr. Chairman, we 
were discussing the role that the tending north and 
tending south funding programs played in achieving 
higher levels of manual cleaning during 1985-86 and 
1986-87, and the fact that those programs no longer 
exist. 

And I stated that one should not 
necessarily be drawn to the conclusion that the overall 
amount of tending funding has declined. 

The graph that I have just distributed to 
you shows in fact that that did occur, there was a drop 
in tending funding in 1987-88. 

These figures represent the amount of 
dollars that were spent on tending in northern Ontario, 


and the last two years on the graph 88-89 and 89-90 are 


estimates rather than actual expenditures. 


Farr & Associates Reporting, Inc. 


Churcher,Iskra,Galloway 18718 


Campbell, Buss,Hynard 
Krishka,Nicholson 
cr ex (Cronk) 


And this doesn't represent the entire 
area of the undertaking, it's for the four northern 
regions, but it certainly does represent a trend. 

THE CHAIRMAN: Would there be a 
corresponding decrease for that 87-88 in southern 
Ontario -- in the other regions rather? 

MR. HYNARD: I'm not sure if they shared 
the same decrease during those years, but their 
influence over the total would not be enough to bring 
that curve back up to its full height in that year. 

THE CHAIRMAN: Thank you. 

MS. CRONK: Thank you, Mr. Hynard. 

Q. I turn now then to the topic of 
herbicides use generally and -- 

MR. FREIDIN: I'm just wondering whether 


Ms. Krishka could have her exhibit book returned to 


her. 

MRS. KOVEN: (handed) 

THE CHAIRMAN: Whose was this? 

MS. CRONK: That was Mr. Freidin's, Mr. 
Chairman. (handed) 

MS. CRONK: And there is one up there of 
ours. 


THE CHAIRMAN: Okay. Which one is yours. 


This one? (handed) 
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MS. CRONK: Q. Ms. Krishka and Mr. 
Galloway, could I ask you to return to Exhibit 651 
which is the extract from the Walstead text that we 
looked at earlier this morning. 

And dealing with the general issue of the 
use of herbicides for vegetation management, I would 
ask you to go to page 174 and I direct your attention 
to the paragraph beginning under the caption: 
"chemical methods", which begins with an indication 
that: 

"The use of herbicides as a site 

preparation tool is generally for the 

sole purpose of controlling competing 
vegetation." 

Do you see where I am, Ms. Krishka? 

MS. KRISHKA: A. (nodding affirmatively) 

Q. And I'm going to suggest that in the 
succeeding paragraph and over on to the next page the 
authors suggest a number of advantages attributable to 
the use of herbicides for site preparation and control 
of competition purposes. 

The first is suggested at the bottom of 
page 174 in which the authors indicate: 

"The efficacy of herbicides in 


controlling weeds makes them ideally 
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suited for many site preparation 
situations where competing vegetation 
poses a threat to conifer reforestation 
efforts. No other methods are capable 
of providing comparable control of both 
sprouting residuals and invading 
germinants without considerable soil 
disturbance. The survival and growth 
response of conifer regeneration can be 
greatly enhanced by such treatments." 


Now, stopping there, Ms. Krishka. [In 


the purposes of giving your evidence and in light of 


in that paragraph? 


A. Yes, I would agree with them. 
Q. All right. Mr. Galloway? 
MR. GALLOWAY: <A. Yes, I would agree. 


Q. The authors then go on to suggest 


that it can be used essentially on sites that may 


Do you agree with that as a general 


Mr. Galloway? 
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Ae sares7agenerabiy. 


Q. And then in continuing on in the same 


paragraph it is suggested that: 


"Chemical site presentation does not 
physically disturb the site and, in 
consequence, there are no significant 
long-term impacts on inherent site 
productivity associated with its use as 
long as recommended application. rates are 
used." 


Is that, in your experience, Ms. Krishka, 


a suggested advantage of the technique with which you 


would agree? 


suggested: 


MS. KRISHKA: A. Yes, I would. 


Q. And in the fourth paragraph it's 


"On sites where clearing of residual 
vegetation and disposal of slash are 
necessary and appropriate, herbicide 
treatments are often a cost effective 
adjunct to burning and mechanical 
treatments." 

The authors go on to suggest that: 
"The use of herbicides in fact affords 


versatility to the timber manager." 
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Do you agree with those suggestions, Ms. 
Krishka, and do you perceive them to be advantages of 


the use of herbicides? 


A. Yes, I would agree with them and they 
could be advantages under those circumstances. 

Q. Mr. Galloway? 

MR. GALLOWAY: A. Yes. 

Of PAll "right. — Ms. Krishka,~ cowldsds ask 
you particularly to go over to the next page of the 
extract, page 448, and in a section dealing with the 
benefits of vegetation management, and you will see 
that in the first paragraph under that topic the 
authors are referring to: 

"An extensive..." 

What they describe as: 

"An extensive review of published and 

unpublished studies by Stewart, et al on 

the effects of competing vegetation on 
forestry in the United States and 

Canada." 

And indicate that the results of that 
literature review indicate that: 

"Release from competing vegetation by the 

use of herbicides can and has been 


documented to result in increased volume 
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of growth of trees in significant 

percentages." 

All right. First of all, are you 
familiar with the Stewart literature review that is 
being referred to here? 

MS. KRISHKA: A. Yes, I am and it was 
referenced in my evidence. 

Q. All right. And insofar as your own 
literature review and evidence is concerned, do you 
agree that increased volume growth of between 40 to a 
hundred per cent or more in the short term following 
herbicides treatment is recorded and documented in the 
literature as a result of herbicides treatment? 

Az Les.. 

Q. All right, thank you. Dr. Campbell, 
I wonder if I might address my next questions to you, 
Sir. 

We have heard in your evidence that under 
the current regulatory system at both the federal and 
provincial level in Ontario, there are essentially five 
herbicides authorized and registered for use in 
forestry applications and you have told us, to refresh 
our memories, that they are 2,4-D, glyphosate, 
picloram, simazine, and the one I have difficulty 


pronouncing...? 
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DR. CAMPBELL: A. Hexazinone. 

Q. That's right. Are those the five? 

Awe eo hatceis correct, 

Q. All right. And of those, am I 
correct that only two, 2,4-D and glyphosate, are 
registered and authorized for aerial application use? 

Awe ela cerseCOMrrecc. 

OF “All "right. And Gsiittalsormecorrect 
that glyphosate has only been available since 
approximately 1984? 

A. It has only been registered for 
forestry use in Canada since 1984. 

QO. All right. 2,4-D in contrast has 
been available for 20 years or so for forestry 
application? 

A. We have been using it for probably 34 
years now. 

On 934 FOr 3 Oro auc 

A. 34. 

Q. Thank you. And during the course of 
your evidence, Dr. Campbell, you put a series of 
overheads, exhibits in which were intended in part, as 
I understood you to say, to address the issue of 
herbicide use in perspective. You will recall Exhibit 


ae Fos 
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AsasyYesi. 

Q. --which is your series of overheads. 
And you compared, for example, the forestry use of 
herbicides versus other uses, including agriculture. 

Do recall that? 

Ate CS 

OnteALIeright. Could I ask you to goto 
OFIA Interrogatory No. 5 on Panel 14 -- sorry, Panel 
bE ebeg lyvournrmpardon Exhi1b1t3649)2 

And perhaps so that people don't have to 
reach further for the paper, am I correct, Dr. Campbell 
that in that interrogatory you and your colleagues were 
asked to indicate and identify the herbicides 
registered for use in Ontario for agricultural as 
distinct from forestry purposes -- forestry use 
applications? 

Ai that. scorrect. 

Q. And the answer, I suggest, is set out 
in sub-paragraph (b) and it indicates first that the 
respondent thought the request of limited relevance and 
that it was inappropriate to search for and list the 
information, but then went on to suggest that one 
source of the information was the Guide to Weed 
Control, Ontario Ministry of Agriculture and Food 


Publication No. 75. 
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Is that correct? 

As “That ¢swcorrect. 

Q. Are you familiar with that 
publication, Dr. Campbell? 

Ane Yes.) 1,@1n fact, ameoncsof the 
authors of it. 

Q. I am going to show you an extract 
from that publication, Dr. Campbell, and I would ask if 
you could identify it, please? 

MS. CRONK: (handed) 

THE CHAIRMAN: Thank you. Exhibit No. 
655" 

---EXHIBIT NO. 655: Extract from Guide to Weed 
Control, Ontario Ministry of 
Agriculture and Food, Publication 
NO. ai). 

MS. CRONK: Q. Dr. Campbell, this is an 
extract from that publication; is it not? 

DR. CAMPBELL: A. This is a table which 
is referred to as Table 1. 

Q. From that publication? 

A. From Guide to Chemical Weed Control 
commonly known as OMAF, Publication 75. 

Q. Thank you. And am I correct that 
Table 1 sets out in alphabetical order the herbicides 


used in Ontario for agricultural purposes? 
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Are Yes jel tedces:. SeButelashould pointryout 
that the way the table is set out here, it lists all of 
the product names as well as the active ingredients. 

So you have a very long list here which does not 
necessarily represent the total number -- or it is a 
larger number than the actual number of products or 
active ingredients. 

Q. All right. Would you have any idea 
as a participant in the publication what that 
proportion is? 

A. Actually when I saw that you had 
filed that interrogatory I went through the next 
section in that publication which was called Notes on 
Chemicals, and that is the list of the chemicals on the 
basis of the active ingredient, and I just did a quick 
count of the number of different active ingredients 
which had agricultural registrations. 

Q. That's fine. How many were there, 
Dr. Campbell? 

AbomiDAae 

Q. Thank you. 

A. I feel that's more relevant than 
counting up the number in Table 1. 

Q. That's fine, thank you. And 


similarly in OFIA Interrogatory No. 5, a request was 
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made that some indication be given as to the number of 
herbicides authorized for use in the United States for 
forestry purposes and a similar answer was given, the 

information was not provided. 

Are you personally familiar -- and let's 
take, for example, the State of Maine or the Great Lake 
states, Dr. Campbell. Are you familiar with the 
forestry conditions in general terms in those areas of 
the United States? 

A. Basically, yes. 

Q. All right. Can we agree as a general 
matter that there are a significantly larger number of 
herbicides authorized for use in those jurisdictions 
than there are in Ontario for forestry applications? 

A. I cannot speak specifically ona 
state basis because the states of course can do the 
same thing as the provinces, they can -- it is possible 
for them to, you know, be more restrictive. But 
certainly there are many more herbicides registered for 
forestry in the United States than in Canada. 

Q. With respect particularly to the 
Great Lakes states and the State of Maine, let's deal 
with the latter first, are you sufficiently familiar 
with the forestry conditions in that state to express 


an opinion in general terms as to whether it is similar 
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to the conditions found in the area of the undertaking? 
If you are not, that's fine. 

A. Certainly they have a lot of the same 
conditions in terms of -- whether they all are, it may 
be better -- Mr. Hynard or Mr. Galloway, your thoughts. 

(no response) 

Ope NOLeeAllerichteathanksvouseatThe 
question was also raised with you, Dr. Campbell, during 
your evidence of the potential implications or 
potential effect of the sequential application of 
herbicides where used for forestry purposes. Do you 
recall that issue being raised? 

A. «Yes. 

Q. All right. I believe it was during 
your evidence. Are you aware, Dr. Campbell, of any 
evidence to suggest that adverse effects can result 
from the sequential application of herbicides in 
forestry use circumstances? 

A. No, I am not. 

Q. In general terms, what are the -- and 
in general terms only, what are the persistence 
characteristics of the herbicides that are authorized 
for use in forestry applications in Ontario? 

A. Generally speaking the herbicides are 


what we would call not particularly persistent. 
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Certainly hexazinone and simazine you will have -- will 
still be detectible and have some biological effect a 
couple of years after application. 

But one of our points in terms of the 
adverse effect of -- or synergism, if you will, of 
using two different herbicides, to have the synergism 
you have to have the two there at the same time, and 
generally a situation would be one herbicide is applied 
and if a second application-is required - which it 
certainly isn’t in all cases - it would probably be at 
least two years later, at which time we would expect 
very little residue from the first herbicide to be 
present. 

Q. When you say at least two years later 
is that because, for example, Dr. Campbell, if you 
chemically site prepared in year one and followed that 
with planting in year two and then elected to tend, the 
tending would occur at least at the earliest in year 
three? 

A. That's correct, particularly in the 
case of glyphosate because we know that the crop trees 
are usually not tolerant in the year that they are 
planted, even if you wait until the latter part of the 
season. 


Q. And what is the implication of that 
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in this context? 

A. Well, the implication there, I think 
as I was pointing out in my direct evidence, was the 
fact that if you were in a situation where you thought 
competition or believed that competition was going to 
develop very rapidly, say in the same year that you 
planted, you would not have the option of doing a 
chemical release treatment soon enough and so that 
would be a case where chemical site preparation should 
be done. 

Q. All right. So that in the scenario 
that I have put to you, you are looking at, as you 
suggested, a minimum two year elapse of time between 
the original application of herbicide for site prep and 
the hypothetical subsequent one for tending? 

A. Generally speaking. I mean, it is 
possible you could get a situation where you made an 
application one year and say, for example, there was a 
very heavy rain immediately after the application was 
made, the treatment was completely ineffective and had 
to be repeated the following year. 

Q. Would you agree with me, Dr. 
Campbell, that having regard to the persistence 
characteristics of the herbicides which in fact are in 


use for forestry purposes in Ontario and the shortness 
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of time over which they dissipate in that context, that 
the hypothetical situation of sequential applications 
of herbicides would be unlikely to produce an adverse 
synergistic effect? 

As * Yes’. 

Q. Thank you. 

MS -KRUSHKASatAS MS Cronk; a feel, Cound 
add something to an earlier question of yours with 
regards to usage in the Lakes states of herbicides.» 

Q. Yes. 

A. I am familiar with a recent report 
from Minnesota and in that report they reported 
herbicides used for forestry as in the area of 37 
different herbicides. 

Q. Thank you. 

A. That would be herbicide 
formulations. 

Q. Thank you. Thank you very much, Dr. 
Campbell. 

Mr. Galloway, could I ask you to go, if 
you would please, to Exhibit 621. 

MS CRONK? # Which isetherexhibit AIMr. 
Chairman, dealing with complaints. 

Q. And you will need, Mr. Galloway, 


Exhibit 621 dealing with complaints, Exhibit 440 
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dealing with recordable and reportable incidents and 
Exhibit 622 dealing with injuries. We better use 622A. 

Dealing first, Mr. Galloway, with Exhibit 
621, the complaints document, as I understand it this 
applies -- perhaps you could indicate: Does this apply 
to both insecticides and herbicides and complaints 
relating to both in the years 1984 to 1988? 

MR. GALLOWAY: A. Yes, it does. 

OS PALeriohts And did this involve a 
review of information received from all district 
offices? 

Awe esi 62 tidid: 
Q. All right. And how many then were 
involved in responding? 

A. I don't have -- in total we have 47 
districts. There was some nil responses. 

ORMPA Lara h te 

A. I don't know the exact number of the 
ones that did respond. 

O..RALirighnt a thank#voulwm Could =i ask 
you to go please to the second page of the Exhibit 621 
and to the section of it which describes the results or 
resolution of the complaints received. 

And in the first line you indicate, 


resolved 80 or 86 per cent. Can you help me as to what 
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the 80 or 86 per cent is? 

Al4¥ Yess 

Ow Visn=t it one or the other-- 

A» ee NO: 

OF P--Or Vseiteoorns Or" whaters it? 

A. 80 of the 93 complaints were resolved 
and that's 86 per cent of the total received. 

Ot SANA S@iEeyouecculdvleavewthat anetront 
of you, Mr. Galloway, and go if you would please to 
Volume I of the Panel 13 evidence, page 315. 

Set out at those pages, 315 and 
following, is what is described as a pesticide incident 
report? 

A. Yes. 

Q. Are you familiar with these reports? 

A. I have seen them, but Mr. Nicholson 
is certainly more familiar. 

One Al eerignt., Mrz Nicholson’ aiaiecoula 
direct my questions to you then, sir. I would like 
your assistance to ensure that I am interpreting the 
provisions of the reporting form correctly, Mr. 
Nicholson. 

In the first paragraph under Pesticide 
Incident it indicates that: 


“Pesticide incidents or that term 
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include all occurrences involving the 

public or bystander exposure. All 

incidents shall be recorded and reported 
upon to the project supervisor 
immediately." 

Stopping there for a moment, am I to take 
fairly from that, Mr. Nicholson, that any complaint, 
incident, occurrence, activity involving the public or 
bystander exposure to pesticides is required under this 
reporting requirement to be reported in writing in a 
pesticide incident form? 

MREGNICHOLSON a Ac eel nates correct. 

Q. All right. Would that be so whether 
the complaint was received orally, by telephone or in 
writing? 

A. I believe if there was a verbal 
complaint or comment there would be a note made of it. 

Q. All right. And in your view would 
that be required under the terms of this reporting 
documentation? Would it be required that a note be 
made if it was that type of complaint? 

Aw) tLiawouULldedepend onutherquervza Timit 
was just a question in terms of where are you spraying 
or a general inquiry, it wouldn't necessarily require 


an incident reporting format. But a note of that would 
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be made that there was a query such as you see in the 
documented complaints or comments. 

O.48ARL rightee ett i teanvolvedeany 
suggestion that a bystander or bystanders had been 
exposed to pesticides would it, in your view, under 
this reporting requirement require a written report? 

A. Guaranteed. 

Q. And would that be so even if it was 
received.or if the first information of it was received 
in an oral communication of some kind, by telephone? 

A. I would believe as much. 


Q. All right. And in your view is that 


what is required by the reporting requirement? 
Ae Yes’: 
Q. And reading on in that paragraph, it 
indicates that a reportable incident is considered: 
"As having adverse environmental health, 
safety or communications implications and 
are to be reported to appropriate 
authorities; i.e., MOE, MOL or the 
Medical Officer of Health." 
Now, just dealing with that language, Mr. 
Nicholson. does that mean any, again, complaint, 
occurrence, incident, communication received that is 


considered as having any of an adverse environmental 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher, Iskra,Galloway LS isa 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


implication, a health implication, a safety implication 
or a communications implication is to be recorded in 
writing? 

A. Yes. 

Q. And would that be so if the complaint 
or the first knowledge of it came forward in an oral 
communication by telephone as opposed to a written 
letter or a written complaint of some kind? 

A. Yes. 

Q. Are you familiar with the practices 
in the field at the various district offices as they 
relate to this reporting requirement? 

A. I am generally familiar, yes, but I 
have never had any specific district experience. 

O.OPAIIs night. -mCanh Mri a= MreaiGalloway;, 
can you help me with that? Have you had any district 
experience with respect to the compliance or lack 
thereof-- 

MR. GALLOWAY: A. Yes. 

Q. --with this reporting requirement? 

A. Yes. 

Q. All right. And you have heard what 
Mr. Nicholson said as to what is required by the 
policy. In your experience, is that in fact the way it 


is applied in the field? 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway LET38 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


A. Yes, definitely. 

Q. Relating that then to Exhibit 621, 
which is the complaint summary that you and Mr. Buss 
put together based on the replies from the various 
district offices, you had indicated in your 
evidence-in-chief that this did not include, you 
thought, oral communications received by telephone. 

Am I correct, or it may not? 

A. Yes. And my reference to that was 
not a reportable incident or hint of exposure but one 
where someone might just request information, that type 
of recording. 

Q. All right. Well, had any oral 
communications of that kind involved matters of the 
nature described in the Pesticide Incident Report that 
we have looked at, would it be your expectation that 
they would have been formalized in a written complaint 
documentation of some kind? 

A. Yes, that would be my expectation. 

OO; SAL eright: SAnd#is iteappropriate to 
relate the term reportable incident as it is used in 
the Pesticide Incident Report that we are now looking 
at to that term as it is used in Exhibit 640, being the 
number of recordable and reportable incidents on MNR 


project operations in the area of the undertaking? 
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Are we talking about the same thing? 

MR. NICHOLSON: A. Yes. Yes, we are. 

Os. Allvright 2éeThen deabing iwith Exhibit 
640, can you help me as to which of the panel members 
assisted in the preparation of this documentation or is 
familiar with it? 

Mr. Galloway, are you? Mr. Nicholson? 

MR. GALLOWAY: A. No, I'm not. 

MR. NICHOLSON: A. I'm not familiar with 
it either. 

Q. All right. Is there anyone who can 
speak to the information contained in this exhibit? 

(no response) 

All right. Well, Mr. Galloway, could I 
ask to you to look at it in this context and if you are 
unable to answer the question, please feel free to 
indicate. As I -- do you have 640 in front of you? 

MR. GALLOWAY: A. Yes. 

Q. All right. As I understand the first 
page of that document, it indicates that in the eight 
years from 1980 to 1988 a total of some 55 recordable 
and reportable incidents on MNR pesticide operations 
are documented. Am I correct, a total of 55? 

A. 56 is the number on the bottom of 


June the 6th, '89, is that correct? 
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Q. Mine bears a date of May 31st. All 
right. So it is 56 incidents of that type in that 
eight-year period? 

Aes’. 

Q. Okay. Can you relate that for me 
please to the total number of hectares treated with 
herbicides first and then insecticides during that same 
eight-year period of time, or would you undertake to 
provide me with those figures if you don’t have them 
readily available? 

A. Yes, I think we could provide them 
after the break. 

Q. Am I interpreting this correctly, Mr. 
Galloway, that it does apply to both herbicides and 
insecticides? 

At PYes;' that" se®correct: 

OLPRATIVPright.seinen 1 would@ask@yvourse. 
you could please, to provide me with the total number 
of hectares in that eight-year period treated with 
herbicides? 

A. I might state that I'm not sure if we 
can get the eight years covered totally, but we can get 
an approximation of it -- 

Oe  LeamesoOrny ,. Sire 


A. For instance, in the herbicide part 
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of it, we definitely have in the interrogatories 
answered those years covered. 

Mr. Churcher, would we have the same for 
the insecticides? 

MR. CHURCHER: A. Yes, during the break 
I can compile similar figures for insecticides for the 
years '80 to ‘88. 

Q. Thank you very much. And then moving 
to the Exhibit 622A, as filed this morning, this is the 
number of recorded injuries in the same period, 
1980-1988 and days of lost time. 

Based on the revised version of the 
document that's been filed, Mr. Galloway, can you 
confirm for me that there were eight reported injuries 
involving chemical tending operations during that 
entire eight-year period? 

MR. GALLOWAY: A. That's correct. 

Q. And of those -- that compares to some 
112 such reported injuries with respect to manual 
cleaning operations -- actually manual tending 
operations including manual cleaning? 

A. gues) thats sa.correctragAndsthat 
exhibit being only on the MNR projects-- 

Of > ese 


A. --in that period. 
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THE CHAIRMAN: Would you not agree that 
some of those injuries, several of them, would not 
necessarily relate specifically to tending? 

I mean, you could walk through the woods 
and get a bee sting or you could, you know, just be 
there and suffer a scratch or something like that. 

Is the reason that they are all recorded 
simply because they physically occurred during the time 
that the person was there specifically to conduct 
tending activities? 

MR. GALLOWAY: Yes. These type of 
injuries would be reported just as a matter of course 
on those projects and the minor ones, like you say, a 
bee sting, a scratch, would be reported in case it 
turned out serious later. 

And that's why you would have the lost 
time injury as a better indication of seriousness of 
injury. But if you don't record those, then the person 
being injured has no record in practice of, yes, I did 
get injured on the job. 

THE CHAIRMAN: And that is as much for 
compensation-type situations as well? 

MR. GALLOWAY: Yes, that's the project 
reporting system we reviewed, for instance, to gather 


that information. 
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MS. CRONK: Q. And during that same 
period of time, Mr. Galloway, according to the revised 
front page of the exhibit, am I correct that a total of 
nine lost days is recorded as being associated with 
chemical-related injuries during that eight-year period 
of time, nine days? 

MRS (GALLOWAY >) SA ReUYesPathat svcorrect. 

Q. And that compares to some 354 for 
manual operations? 

A. Yes, that's correct. 

Q. And if we went through the back-up 
description of these various injuries, am I 
interpreting this correctly that of the nine days 
attributable to chemical incidents, the entire nine 
days were associated with a bone injury, either a 
broken ankle or a sprained back, bone injuries - the 
doctor might quarrel with that - they were associated 
with an ankle or a sprained back injury? 

A. Yes, that's correct. 

Q. And that accounts for the full nine 
days of lost time suffered by the workers recorded in 
these incidents or dealt with in these incidents? 

A Serayesr 

Q. Thank you very much. 


MR. GHURCHER?S At@iuMs. (CronkYyeifttl couda 
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just ask for a clarification of the undertaking that 
Mr. Galloway and I have assumed. 

OV ORYes% 

A. You would like the area treated 
aerially by insecticides and herbicides separately from 
the years 1980 to ‘88. 

And did you also request that the total 
number of incidents, I believe 56 -- did you want that 
separated by insecticides and herbicides as well? 

Q. I didn't ask for that. What I am 
trying to do, Mr. Churcher, so that you understand, is 
I would like to know how those numbers relate -- how 
the number of incidents, the 56, relate in the context 
of how many hectares were in fact being dealt with 
during that period of time. 

Would it be more appropriate, in your 
view, to be providing us with information as to the 
number of actual applications, if we can get at it that 
way? 

A. No, no, hectares is fine. I just 
wanted to be sure that I understood what you wanted. 

One Thate seiner Sal righty thank vou 
Are the number of applications readily available? 

A. No, that would be much more involved. 


Off Ald@rignt. *=Ms. Krishka, could’ Ivask 
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you to go, if you would then please, to Exhibit 628 
which is one of the two recently published articles 
which you co-authored reporting upon the results of 
some herbicidal spray operations conducted. 

Do you have that, Ms. Krishka? 

MS. KRISHKA: A. Yes. 

O,euAlleright.« You*took®the Board in 
your evidence to the data depicted in Figure 2 at page 
5 of this exhibit, amongst other data in the document, 
but in particular with respect to Figure 2 there was 
some discussion. 

Am I correct that the data set out: in 
this form in Figure)2. relates toistand structure, if fi 
could put it this way, changes in stand structure, it 
compares the prominence of suppressed trees after 
treatment to dominant trees three years after tending? 

A. Yes, I think that describes it quite 
well. It shows the relative position of the crop trees 
in relation to other vegetation. 

Q. And portraying the results in this 
fashion is ‘intended; is it/not 7 to give an indication 
at a particular point in time, three years after 
tending, of what trees were dominant? 

A. enYes® 


ORPRALI@righte= Gould I ask you, to go af 
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you would then to Tables 4 and 5 at page 10, the next 
page of the exhibit. And am I correct that the data 
set out in these tables relates to something different, 
it relates to the volume response after treatment of 


the trees that were subject to the treated and control 


plots? 

AY.” “Thatesecorrect: 

OVSPALT = rights MAndVit we Look Siarst ac 
Table 4, that relates -- am I corect that that relates 


to the pre-treatment volume characteristics of the 
trees in the three specified locations both those that 
were ultimately treated and the control plots; in other 
words, it's the before side? 

Ae eelnat secorrecr. 

Q. All right. And Table 5 conversely is 
the post-treatment results? 

Awe hateasmcorrecte, 

oO =ALieriont. Ana ain LcOrrecc=tnac 
volume, as a concept of response to treatment, is 
really the integration of both height and diameter 
standards; it's both? 

Aw Yes * Thewfunctionror volumes? -— 
volume itself is a function of both height and 
diameter. 


Q. Right. So that if when we look at 
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height response for example, or diameter response for 


example, while we are getting useful response 


information, it is part of a larger concept; 


volume? 


AveetThatweis conprects 


that being 


Oo uALIMrightes  Andslookingsethensetewould 


ask you, if you would please, to look at the 


post-treatment results set out in Table 5 dealing with 


volume and could we deal with each of the three areas 


where the results are reported and could we deal first 


with Man Lake, Item B? 


A. Okay. 


Q. Now, without getting into the 


mathematics of it - I have some timidity this afternoon 


about that after this morning - am I right that in 


general terms the volume response indicated by these 


data results shows that the response of the treated 


trees was almost double that of those that were 


untreated in the control plot? 


A. That's correct. The numbers that 


indicate that are in the row -- in the column right 


below the word ‘mean’. In Man Lake it shows that the 


trees in the control area had a mean post-treatment 


volume of 3.41, and the trees in the treated area had a 


mean post-treatment volume of 5.72. 
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QO. And can we -- 

A. And that is about twice as much. 

Q. Sorry. Can we relate that as well to 
what the condition was before they were treated, can we 
go back up to Table 4 and take those results and relate 
it to what the volume situation was before treatment? 

A. Yes. If we look at the same column, 
in Man Lake the pre-treatment volume in the control 
area was 0.79 and the pre-treatment volume in the 
treated area was 0.75. 

So what that tells us is that there was a 
slightly lower mean volume prior to treatment in the 
treated area, but the difference is insignificant 
statistically. 

Q. All right. In the comparison though 
of what the volume results were following treatment, it 
does show in before and after terms a significant 
improvement in volume; does it not? 

A. Yes, it does. 

Q. And with respect to Janet Lake, am I 
correct that again there is an increase in volume 
following treatment but not as much as there was in the 
case of Man Lake? 

A. I'm sorry, could you repeat that 


question? 
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Q. Yes. Janet Lake, I'm looking at 
Table 5 in the post-treatment results column, and I'm 
Suggesting to you that there was again, when we look at 
the before and after volume comparisons, again there 
was an improvement in the volume after treatment but 
not quite as much as Man Lake, or am I misinterpreting 
the data? 

A. Well, there was a volume increase. 
It's difficult to compare it to another plantation 
because they are quite different. I guess if you just 
looked at the numbers you would see that in Man Lake 
there looked to be about a twofold increase and in 
Janet Lake about a threefold increase. So if you look 
at it just that way, there was a greater increase in 
Janet Lake. 

O.. ALP ra Gite ae Andsguste ooking ata the 
Janet Lake situation, it's clear that there was a 
significant improvement following treatment in 
measurable volume terms? 

Areivesi: 

Q. All right. And what was the 
Situation with respect to Snowflake Lake? 

A. The same. 

Q. Just dealing, Ms. Krishka, further 


with this concept of what data was available to you 
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before treatment as distinct from measuring results 
after treatment, could I ask you to go, if you would 
please, to the bottom of page 3 I believe -- yes, page 
af 

And I would direct your attention to the 
second last paragraph on page 3 which reads in the 
first sentence: 

"Each of the planted spruce were assessed 
Lor 

dominance with respect to the surrounding 

vegetation, total height and current 
annual height 

increment prior to treatment and in the 
subsequent 

1984, ‘°85 and ‘86 growing seasons." 

Now, am I interpreting that statement 
correctly if I suggest that it means that before any 
treatment occurred there was actually an assessment or 
a survey done with respect to the dominance 
characteristics of the trees; that is No. 1? 

Awe LeOSe 

Q. Secondly, with respect to their total 
height? 

A.» “Yes?= -And"I > think perhapsal could 


clarify that, there was an initial assessment and plots 
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that had been established by the district just prior to 
the treatment at which time they had also delineated 
the control or the check area which was not treated and 
prior to the treatment and for the three years 
following the treatment, they measured those parameters 
that you just mentioned; dominance, and total height 
and current annual height increment. 

In 1986 we went in and established 
different plots in the same area to determine volume 
because it required disruptive sampling and we couldn't 
destroy the initial plots. 

Q. All right. I‘m going to stop there 
for a moment. When were these plots treated, in what 
year? 

re Mer ASI Y Sh 

Q. Okay. Before their treatment in 
1983, am I correct that you had data available to you 
regarding the characteristics of the stand, the trees 
with respect to a number of parameters; dominance, 
total height, incremental height? 

A. Rights 

Q. You did not have it for volume? 

A® @No2 

Q. How did you get the before picture 


for volume that we looked at in Table 4 on page 10? 
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A. The method that we use for 
determining volume requires destructive sampling and a 
lab analysis that is referred to as trim - that stands 
for tree ring increment measuring system - and by doing 
that you essentially determine the height. 

You take cuttings at various points up 
the length of the trees so you know at what height you 
took your section, and then the trim system measures 
the width of the diameter and through that you have 
both height and diameter and you can calculate the 
volume. Since you are destructively sampling the 
trees, you can actually go back in time. 

Q. So I take it then that by use of that 
technique you can work your way back and calculate what 
the volume was prior to treatment? 

A. That's correct. 

@. And is that what you did in this 
case? 

A. Yes, we did. 

Ose PAU Ierrgntee Andetsetiatjean your 
experience, an accepted practice or a manner of 
calculating volume for the purposes of studies of this 
kind, or was it experimental? 

A. No, it's relatively common. 


Q. Thank you very much. 
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Mr. Galloway, could I come back to you, 
please. Given the importance of herbicides to the 
total tending operations of the Ministry in the area of 
the undertaking, and we have seen what that means in 
terms of proportion, but given the importance of 
herbicides in that context, would you agree with me 
that it is important that suitable herbicides remain 
authorized for use by timber managers in the area of 
the undertaking for forestry applications? 

MR. GALLOWAY: A. Yes, I would agree 
with that. 

Q. Would you be prepared to go so far as 
to suggest that it is essential? 

A. Yes, in my opinion it's essential to 
be able to achieve and maintain those tending, cleaning 
release treatments. 

Q. Now, as I understand the concept of 
the evidence that this panel has given with respect to 
the selection of tending options, am I correct in my 
understanding that what the Board is really being told 
is that in any given site situation there may be a 
number of options available and that an assessment has 
to be done as to which is the most appropriate in those 
circumstances, in the circumstances of the particular 


site? 
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A Yes? 

Q. All right. But that as you move from 
site to site, the nature of the options available may 
vary? 

A; That's correct. 

Ow Inefiactewinlevary ? 

A. Will vary almost always. 

Q. Right. Would you agree with me that 
within the chemical family, if I could put it that way, 
within the range of options available for chemical 
tending for example, it is to the advantage of the 
professional forester to have as large a range of 
chemical options available as possible? 

A. Yes. As Mr. Campbell said, it helps 
and assists in the finesse and use of achieving the 
objectives of the treatment. 

Q. All right. Well, Dr. Campbell, 
perhaps we could Asai with that now that it has been 
raised, because I made a note of the finesse attribute 
suggestion that you made and I have some difficulty 
with that and it may be a lack of understanding on my 
part. 

But would you agree, as Mr. Galloway has 
now, that within the context of the chemical options 


that are available or the chemical treatment as an 
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option, that it is advantageous to a professional 
forester to have chemical options available as many as 
possible? 

MR .< CAMPBELLS 4A W) SiYes ; 

Q. All right. And when you spoke about 
finesse, or being able to use herbicides or chemical 
options with finesse, what did you mean? 

A. Well, the type of situation that we 
talk about, let's just for example take 2,4-D and 
glyphosate. We know that glyphosate, for example, will 
control say grass. 

If you have a particular site on which 
the only significant competition is, for example, say 
birch) and. pin cherry) youbcan tse’ 274-Dito. control ‘that 
and you will not control the grass. 

If you were forced to simply use 
glyphosate you would be controlling the grass - which 
you don't really need to - and the grass might be 
useful in terms of wildlife habitat. 

THE CHAIRMAN: Dr. Campbell and Mr. 
Galloway, are your answers to Ms. Cronk's previous set 
of questions predicated on the fact that, in your view, 
that will be the case if there were no adverse impacts 
to human health or wildlife in general? 


DR. CAMPBELL: Would you repeat that 
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again, I'm not quite sure... 

THE CHAIRMAN: Your questions had 
indicated that it is important that certain herbicides 
remain in use within the area of the undertaking for 
forest management, and going even further, I think Mr. 
Galloway indicated that in his view the use of those 
herbicides might be considered essential. 

Is that predicated on the fact that those 
herbicides are considered to be free from adverse 
effects on human health or adverse effects to wildlife? 

DR. CAMPBELL: Yes, that is. 

THE CHAIRMAN: And would your answers to 
those questions change if that were not the case? 

DR. CAMPBELL: Well, in turn, we 
certainly would not be interested in or advocate using 
any herbicides which did represent a human health 
hazard or a significant environmental adverse effect. 

MR. GALLOWAY: In the same sort of vein, 
remember in the direct evidence that I put in where you 
had -- evaluated the options, one of those 
considerations was the environmental side and we are 
going to hear more of that obviously, but all of those 
options are evaluated and any one may preclude the use 
of the option. 


Like, if there was an environmental 
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we 


hazard or if the cost was so high in some cases, so 
that there is reasons that definitely would eliminate 
the choice of options. 

THE CHAIRMAN: Okay. 

MS. MURPHY: And I think just -- I think 
it's pretty clear from our argument that was made 
earlier that all of this is pre-supposed on the 
products that are used being registered. 

MS. CRONK: I think we are all aware of 
the position of the Ministry on that issue. 

Q. Perhaps I could put the suggestion to 
you more clearly. My questions were directed, at least 
in part, to the issue of the need for continuing 
research and development of silvicultural herbicides. 

And what I'm suggesting to you is that 
conceptually as a professional forester, given your 
knowledge of and experience with herbicides in the area 
of the undertaking, is it not better to have available 
to you as a tool available to treat lands and the 
timber resource in the area of the undertaking, more 
Suitable herbicides than currently exist. As 
professionals foresters, wouldn't that be your 
preference. 

DR... CAMPBELLem sAce).Certainlyi mine: 


MR. GALLOWAY: A. Yes, and continued 
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research and development should occur in those areas. 

Oe VALI RT Ont. =Ana therpoint. being, by 
use of the term suitable involved in that concept is 
the suggestion of herbicides that can pass the 
authorization and regulatory requirements for 
authorization of use? 

DR. CAMPBELL: A. Yes, definitely. 

Q. All right. And so assuming that we 
are talking the same language, that there is a need for 
additional suitable herbicides - suitable in that 
sense, all right - is that related in part, Dr. 
Campbell, to the answer you gave me a few moments ago 
that that is because the herbicides available today, 
for example glyphosate, are effective in certain 
circumstances and not in others? 

A. Could you repeat the question? 

Q. All right. Is the need for 
additional suitable herbicides in part the result of 
the fact that the herbicides available today, for 
example glyphosate or 2,4-D, are effective in some 
Situations but perhaps not in others? 

A. Yes, that’s correct. 

Q. All right. In other words, each 
herbicide, including those available today, has 


characteristics entirely its own as to when it will be 
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effective and when it will not? 

AStevespethacrsMerue:. 

Q. All right. And the example that you 
gave me with respect to glyphosate, is that it may be 
successful in controlling grass whereas 2,4-D may not? 

A. That's correct. 

Q. In fact 2,4-D isn't, as a normal 
course; isn't that so, isn't effective in controlling 
grass? 

A. Yes. 

Q. All right. That being the case, the 
fact that both of those chemicals are available and 
authorized for use afford I suggest the professional 
forester the ability to make a choice as to which can 
apply in appropriate circumstances; clearly a choice 
which would be not be available if there was only one 
herbicide authorized for use? 

A. That's right and that was the 
Situation prior to 1984. 

Ong GeAViei J oht-sgiAnds wittheithatetin mind 
then, is it the position of the Ministry, insofar as 
you are aware, that a commitment should be made to 
continuing research and development for herbicides 
suitable for use in forestry applications in the area 


of the undertaking? 
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AVeR Yes. 

Q. And is there a current financial 
commitment in that regard by the Ministry? 

A. Certainly there is expenditure and 
effort being put into research. It is not - how should 
I put it - there is not a specific centralized budget 
for forestry herbicide research. 

I should -- one thing I should point out 
is that one of the major constraints on getting other 
herbicides is something which we have relatively little 
control over and, that is, that in order to get a 
herbicide registered it has to -- data has to be 
generated on things like toxicology and environmental 
impact which the Ministry does not have the expertise 
to deal with. 

Q. All right. Well, just on that aspect 
of it, on the issue of matters over which you have no 
control, you would agree with me that the Ministry, for 
that matter the forestry industry, are not in the 
business of manufacturing herbicides? 

Ate) ThatYs; correct. 

Q. The Ministry does not have control, I 
suggest, over any decision-making by manufacturers as 
to whether production of the given herbicide should be 


continued or discontinued? 
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As Liatisertght? 

Q. And are there not circumstances 
documented in the literature where manufacturers have, 
for reasons of their own, elected not to continue 
production of certain herbicides although from a 
forestry use perspective or another user perspective, 
it might have been desirable that that production 
continue? 

A. There is only one which I can think 
of in the past which production was actually ceased and 
that was one called Fenuron, F-e-n-u-r-o-n, by the 
trade name of Dybar, D-y-b-a-r. 

Q. If the manufacturers, for example, of 
glyphosate or 2,4-D decided tomorrow that it was no 
longer economic in their view to produce either of 
those chemicals in the future, there would be nothing 
the Ministry could do about it; isn't that so? 

AvewThat ’sgconmrnects 

Q. And nothing the forest industry could 
do about it; isn't that so? 

Aveupthatesmconnects 

Q. Save for bringing to bear whatever 
pressure might be brought to bear. You are not in the 
manufacturing business, you couldn't alter the 


situation? 
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A. The decision would undoubtedly be an 
economic one. 

Q. And is the lack of control over that 
aspect of the matter and the possible risk of cessation 
of production for commercial reasons by manufacturers 
not simply another reason that research and development 
regarding other suitable herbicides should continue? 

A. Very much so. 

Q. And I suppose it then: follows from 
that quite naturally, Dr. Campbell, but please tell me 
if you agree, that if one of those two herbicides were 
not to be available in the future, the range of options 
available to professional foresters in the area of the 
undertaking would be considerably and significantly 
narrowed? 

A. Given that those two herbicides 
represent 90 per cent -- I believe it's 90 per cent of 
the total we were using, if you take one of those away 
it certainly makes a big difference. 

THE CHAIRMAN: Why do you suppose many of 
the herbicides used in the States and registered there 
are not also registered in Canada? Is it a market 
decision, because it's too small a market up here to go 
through the process? 


DR. CAMPBELL: Largely a market decision. 
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Perhaps I could give one example, which is probably the 
more typical type of situation of something not being 
available here rather than something ceasing 
manufacturing. 

There is a herbicide which is referred to 
as Krenite, K-r-e-n-i-t-e, which is registered for 
forestry in the United States. It is registered in 
Canada for right-of-way non-crop type situations. 

There was interest in British Columbia to 
use it in forestry. However, in order to obtain a 
forestry registration in Canada there was -- Health and 
Welfare Canada had required a considerable amount of 
additional toxicology testing - I have forgotten what 
the exact number is - but I think it was something in 
the *ordenvofwa mig) tonhdolsars@ worth ofsitoxicology 
tests. 

And the company simply looked at the 
market and the profit they would make on it and said it 
simply didn't warrant it. 

MS. CRONK: Q. That is a problem we have 
in the current environment; isn't it, Dr. Campbell? 

MRi CAMPBELI:C@ ACS That sticorrect. 

Q. Mr. Hynard, with respect to the use 
of herbicides again, could I ask you to go, if you 


would please, to Exhibit 513 which is one of the FMA 
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agreements that has been marked as an exhibit. 

MS. CRONK: Does the Board have that 
available to it, Mr. Chairman, Exhibit 513 that is the 
Pineland FMA? 

MR. CASSIDY: Mr. Mander may have that, 
Mr. Chairman. He is aware that you need it and if he's. 
monitoring the hearing he should bring it down if you 
don't have it already. 

MS. CRONK: Mr. Chairman, if you don't 


have it with you, it would be appropriate to take the 


break. 

THE CHAIRMAN: Okay. Why don't we take a 
break and get that exhibit. It’s number again was...? 

MS CRONKs*) Sio¢ 

MR. "GASSIDY<* #45132 

THE CHAIRMAN: 513. Very well, 20 
minutes. 


MS. CRONK: Thank you. 
---Recess taken at 3:30 p.m. 
=--Oni resumingseat 3c55epemn 
THE CHAIRMAN: Thank you. Be seated, 
please. 
We have that exhibit now, Ms. Cronk. 
MS. CRONK: Thank you, Mr. Chairman. 


Q. Mr. Hynard, before the break I had 
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asked you to look at Exhibit 513. And I would ask you 
now, if you would please, to go to page 7 of Schedule C 
dealing with tending, section 6.7. Do you have that? 

MRe FHYNARDS GA .BaYes? aigdoe 

Q. All right. You gave some evidence 
with respect to this matter during your 
evidence-in-chief during this panel and I would ask you 
to take just a moment, if you would please, and read 
the first paragraph to yourself, paragraph 6.7, 
relating to tending. 

A. Yes, I have read that. 

OsmPrAmer corrects) Mr. vHynardeathat 
pursuant to this provision with respect to tending, it 
is the responsibility of the agreement holder; that is, 
the company to plan and execute aerial herbicide spray 
programs within the agreement area? 

A. wepex.€ Si,4 1 Gard St 

Q. That is a task, to use the language 
we once used before, that's imposed on the company? 

AL Yes. 

Q. The regulation of pesticide 
application in Ontario of course is carried out, 
however, by the Ministry of the Environment; is that 
connect, 


Aw @0hatestriaghte 
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Q. All right. Are the companies 
required to submit aerial herbicide application plans 
to the Ministry of the Environment alone or to the MNR 
as well? 

A. “elom@both-. 

Q. And does the MNR review those 
proposals or a proposal for a spray program at any 
particular point in time? 

A. Yes, in the annual work schedule in 
the year preceding. It would be November in the year 
preceding treatment. 

Q. Does the MNR have the right pursuant 
to this form of an FMA agreement, for example, to 
reject a proposed spray program? 

MtwWesiyect can: 

Q. Can it impose conditions as a 
condition of granting its approval to the proposed 
spray program? 

AWE Yes) #1t ccans 

Q. And who -- if approved, who then is 
responsible for obtaining the necessary permits and 
approvals from the Ministry of the Environment, the 
company? 

A. The company. 


0.9 Sein fs0rry? 
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A. The company. 

Q. The company. Would you agree with me 
that, under the language of this particular agreement 
in the first paragraph under paragraph 6.7, there is an 
expressed prevention aspect to the tending 
responsibility imposed upon the company? 

A. Yes, there is. 

Q. I would ask you then to look, if you 
would please, at the next paragraph of paragraph 6.7. 

A. Yes, I have gone through that. 

OJ79rTALW right] eam correct tthat that 
paragraph sets out, Mr. Hynard, as you alluded to in 
your evidence-in-chief, under this particular agreement 
the circumstances in which the agreement holder; that 
is, the company will be released from its obligation to 
tend? 

A. Yes. 

Q. And am I -- do you share my reading 
of the provision that that can occur in two 
circumstances: First, where appropriate herbicides are 
not licensed for forestry use. That's the first 
situation; sisethatscorrect? 

AL OaYese 

Q. Or, secondly, where appropriate 


herbicides cease to be licensed for forestry use? 
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A. Those are the words. It says: 

"In the event that appropriate herbicides 

are not or cease to be licensed for 

forestry use in Ontario.” 

Yes. 

Q. In either of those circumstances the 
company's tending obligation is suspended? 

A® seThatismright: 

Q. And then could you read the next two 
sentences as well to yourself to familiarize yourself 
with them, please? 

A .Otivest 


Ol SWALIArighteemaAm si correct.-=— 


THE CHAIRMAN: Who determines -- Ms. 
Cronk=> 

MS. CRONK? “igmesorry.. 

THE CHAIRMAN: --who determines 
appropriateness? 


MS] CRONKs 9 Lem SOrry, i14don- t 
understand, sir. 

THE CHAIRMAN: Who determines what 
herbicides are appropriate or whether or not the 
herbicides are appropriate? 

MR. HYNARD: I would have to take a 


moment to think about that. This is a condition of the 
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agreement. And I infer from your question there: What 
if there were a dispute between the two parties about 
how appropriate that herbicide is. Yes. May I take a 
moment to think about that? 

THE CHAIRMAN: Certainly. 

MR. HYNARD: Thank you. 

MS TaCGRONK<: eC. GWe ewialecomesback=co.that 
then, Mr. Hynard. But with respect to the next two 
sentences, would you agree with me that those 
provisions protect both the Minister's position and the 
company's position in the event that appropriate 
herbicides become unavailable? 

MR HYNARDiae Ae Ves yarboth: 

Q. What do you understand the purpose of 
this provision to be? 

Av. OhvewWeltl) ©L uunderstandsthatsto bei-— 
to lay out the responsibilities of both parties 
should -- in the event that appropriate herbicides were 
not available for use for the purposes stated in those 
groundrules. 

In other words, so essential is herbicide 
application to the success of the program that were 
they to be unavailable for any of those reasons cited, 
the obligations of both parties would be waived or 


lifted or would not apply. 
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In other words, they are so vulnerable, 
both parties, to being unable to fulfill their 
obligations that they thought they should put this in 
the agreement to lay out what would happen in that 
event. 

OF  Wouldsyow —— 

A. That's how I understand it. 

Q. Would you agree with me, Mr. Hynard, 
that the language contained in that paragraph, in light 
of the purpose as you understand it, is a reflection of 
just how important both the company and the Minister 
regard the need to use herbicides such that, without 
appropriate herbicides, neither is prepared to be held 
to their obligations that they have contractually 
committed to under the agreement? 

A. Exactly. 

MRS. KOVEN: I didn‘t see anything in the 
written evidence that suggested there was a type of 
vegetation that the current suite of chemicals used by 
the Ministry as herbicides would be unable to handle? 

DR. CAMPBELL: Could you repeat the 
question, I'm sorry? 

MRS. KOVEN: It seems to me we are 
talking about the availability or the use of 


herbicides. There is a question raised here that in 
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fact there is some type of vegetation or some 
competition problem that the existing herbicides would 
be unable to deal with. 

DR. CAMPBELL: There are certainly 
conditions where types of competition which could be 
controlled better with other herbicides. 

Again, perhaps just to take an example, 
there is a herbicide which is under research and - it 
is registered in the United States but under research 
in Canada now - called garlon or triclopyr, and this 
herbicide is very effective in controlling species such 
aS mountain maple, is one which tends to sprout very 
strongly after it has been, say, manually cut or 
treated with 2,4-D. It is -- even glyphosate is not 
particularly effective on mountain maple. 

So, again, if we had this additional 
herbicide we would be able to treat that type of 
vegetation more effectively than if we tried to -- 
while 2,4-D would be essentially ineffective; 
glyphosate probably could be used but might require 
multiple treatments. Is that what you were speaking 
of?. 

MRS. KOVEN: Yes, yes. Because one 
supposes you could always find a better herbicide, 


there would always be a better one down the road 
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somewhere, but you are saying that mountain maple is a 
specific example where the present herbicides just 
don't do a very good job. 

DR. CAMPBELL: It‘s not so much a better 
herbicide, because each one has its niches. I guess 
what we are saying is that every herbicide you get will 
fit a certain niche and there may be still some niches 
that are vacant, you might say. 

MRS. KOVEN: Are there other examples 
that come to wid as quickly as mountain maple? 

DR. CAMPBELL: Well, a number of other 
species which, you know, sprout very strongly. It 
would be good for controlling aspen as well. 

If you had a situation where you wanted 
to control, let's for example say aspen and mountain 
maple and may be other brush species, but didn't want 
to control the herbaceous vegetation which glyphosate 
would do, you could use the garlon. 

THE CHAIRMAN: Could the company, using 
that example, raise the argument that there is nothing 
on the athe tetitat is presently available that would 
really control mountain ash and, therefore, we should 
be relieved of our obligation to tend? 

DR. CAMPBELL: Well, it was mountain 


maple or any of the maple species. It is not a clear 
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cut situation as in the case of prior to having 
glyphosate where we could say we only had 2,4-D and it 
would simply not control grass and raspberry at all. 

The glyphosate would control the species, 
it is just not as effective. It just comes down to the 
part of the finesse, I think. 

MR. GALLOWAY: In that situation what 
would probably happen where there is no alternative, 
then in the silvicultural groundrules, prescriptions, 
different prescriptions of the whole panel would have 
to be developed to take that into account. 

It wouldn't be a simple thing: Well, 
there is nothing, so we can't do it. You can change 
some of the other total packages that Mr. Hynard has 
alluded to. 

THE CHAIRMAN: But the company wouldn't 
necessarily want to get tied into a situation where, 
because there wasn't something totally appropriate, 
they would have to retreat several times at their 
expense; would they or would they? 

MR. GALLOWAY: No, naturally anyone 
investing their money would, you know, resist that. So 
then you would change and go for a different and 
perhaps a whole different species on that site. 


For.instance, if it was the aspen/conifer 
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type difference, then on that site you would accept 
aspen regeneration because you did not have any 
feasible alternative and that was another option. 

MS. CRONK: I'm sorry, sir, were you... 

THE CHAIRMAN: Yes. 

MSin*CRONK=3 "OPV Mr. Galloway ,visnucethat 
precisely the point, that in the event that herbicides 
effective for the purposes needed are not available, it 
would require a fundamental revisiting of the tending 
program proposed for a particular area? 

MR. GALLOWAY: A. If that was the fact, 
yes. 

Oni Yess 

An )inates=conrece:. 

Q. And, therefore, a provision of this 
kind, Mr. Hynard, protects against that potentiality, 
remote or otherwise? 

It protects both parties, the Minister 
and the company, in the event that circumstances change 
such that effective and appropriate herbicides are not 
available to deal with the situation originally 
contemplated; is that fair? 

MReeHYNARD:@SA® “GWellvathac is Laur. 
They would have to rethink the entire package all 


right, including the kind of:-crops they are going to 
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grow or be able to grow. 

This sets out what their obligations will 
be. For example, if the company were no longer able to 
control competition and release conifer, let's say that 
the herbicides were no longer licensed for use in 
Ontario, what would happen to all their outstanding 
obligations as laid out in the agreement, bringing all 
these areas that have been regenerated to free to grow, 
or bringing them at least to the stage where they pass 
the stocking standards, and the company would argue: 
Well, it is no longer possible for us to do that, and 
they would have this very heavy hammer hanging over 
their heads. 

And this just lays out that that 
obligation will not exist should that ever occur. 

Owislsn t athe wont. Mr. shynardys simp ly, 
this: That both parties to these agreements agree upon 
their respective tasks or obligations under a given 
state of affairs and should those affairs change in the 
future, should the tools available to the forester 
fundamentally alter, they are freed from having to 
honour a bargain that they entered into under very 
different circumstances? 

A. Exactly. That's the purpose. 


Mr. Chairman, I have had time to think 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher, Iskra,Galloway 18776 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


about your question: Who determines whether the 
herbicides are appropriate, and I would say that the 
two parties, the Minister and the agreement holder 
would determine that. 

For example, they would have a look at 
the area at hand and the kind of crop trees and 
competition that is there and decide between the two 
whether the herbicides that are available to them; that 
is, registered for use in. Ontario will be effective in 
that situation. 

And if the two parties agree that the 
herbicides are not appropriate, then this clause would 
take effect. If the two parties were to dispute that, 
then they would resolve that in the same way that they 
would resolve a dispute over any other groundrule. 

Q. Does appropriate in that context, to 
your mind, Mr. Hynard, have an efficacy component as 
well? 

A. Yes, a number of components of which 
efficacy certainly would be one. 

Q. And, Dr. Campbell, I believe, to come 
back to your use again of the word finesse in this 
context. Do I understand that really to mean that if 
one is able, in your terminology, to use herbicides 


with greater finesse you are using them more 
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effectively? 


L387797 


DR. CAMPBELL: A. Yes, you are going to 


be able -- by using the most appropriate herbicide you 


are going to be able to use the minimum amount of it 


and you are going to be able to target in on exactly 


what species you want to control. 


Q. And achieve the greatest result? 


A. That's right. Cost benefit. 


Q. Is that a fair description of what 


you mean by use of the term finesse? 
A. Yes. 
OLMS Thankeyour 


MS: GRONKe® Mr. eChairman; 


turn now to the subject of insecticides and my next 


questions will be directed, Mr. Churcher 


CouldmietiviertarsteeaMr each 


I would like to 


, to you. 


airman, a 


response to Interrogatory No. 5, that's OFIA 


Interrogatory No. 5 with respect to Pane 
THE CHAIRMAN: Exhibit 666 
MS. CRONK: (handed) 


THE CHAIRMAN: Thank you. 


del 3. 


- (sic) 


---EXHIBIT NO. 656: Response to OFIA Interrogatory. 


No. 5 (Panel 13). 


MS-eCRONK ae li mesorcny ar 


did you say the exhibit number was? 
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THE CHAIRMAN: Exhibit 666 -- Exhibit 
656. 

MR. CASSIDY: Are you trying to get us to 
that thousand mark a little early, Mr. Chairman? 

THE CHAIRMAN: We can't even keep track 
of the ones we have, what are we going to do with a 
thousand. 

MS. CRONK: Q. Mr. Churcher, there are a 
number of aspects of your evidence with respect to. the 
use of insecticides in the area of the undertaking that 
I wish to explore with you. But, at the outset, may we 
in general terms speak about what I would term certain 
general principles. 

MR. CHURCHER: A. Very well. 

Q. Could I suggest to you, Mr. Churcher, 
that protection of the timber resource in Ontario from 
insect damage is an essential component of any effort 
to achieve a predictable future wood supply? 

A. Yes, that would be a fair statement. 

Of VALlIAright .weand dgaven that 20) 1s an 
essential component of that objective, the effects of 
defoliation must be viewed and assessed in terms of 
their potential seriousness for future wood supply 
issues; would you agree? 


A. That is certainly a consideration, 
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yes. 

OV*eALleright. Now, as I understand it, 
the effect of or the potential effects of defoliation 
caused by insect or pest damage are several, and I 
would ask whether you agree or disagree. 

Am I right, first, that in some instances 
defoliation, if sufficiently severe, can lead to 
complete tree mortality? 

A. In some cases, yes. Usually when it 
is repeated year after year. 

Q. Secondly, defoliation, again 
depending upon the extent of it, can negatively affect 
the annual growth pattern of the trees affected by the 
defoliation? 

A. That's true. 

Q. And affected negatively in the sense 
that annual growth is retarded, if you will? 

A. “YES; 

Q. All right. Can it also increase the 
potential for fire? 

A. That has been suggested and that's 
usually related back to the first instance when you 
have tree mortality, that there are -- that wild fires, 
when they do begin or when they are started, take off 


or spread much faster in areas where there has been 
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killed timber or timber killed by insects. 

Q. All right. And are there any other 
immediate adverse effects of defoliation which occur to 
you other than the ones that I have listed? 

A. There are cases, for instance, in 
jack pine budworm where the entire tree may not die; 
however, portions of the tree may die, such as top kill 
where just the upper portion of the tree may die, the 
tree itself however is still alive. 

This usually or may result with the top 
or upper portion of the tree eventually breaking off 
and the tree -- one of the lateral or one of the side 
branches assuming the leader position and you end up 
with a tree with a crook in it. 

Q. So it can result in damaged tree 
effects as well as tree mortality? 

Aw That's¥Fcorrect. 

On VALI right aeaAnwsimot thoser factors 1 
suggest, have a direct impact on the availability -- on 
the sufficiency of the inventory of mature trees in the 
area of the undertaking; would you agree? 

At” 16S. 

Clee Mlle rvohnteem@esmitmtal? ato sugges Ce 
Mr. Churcher, as a general proposition that if 


inadequately or ineffectively controlled, insect losses 
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can seriously disrupt the provision of current and 
future wood supplies? 

A. In some cases, that's true, yes. 

Q. In some cases. AS a general matter, 
if insect/pest damage is not adequately and 
sufficiently controlled, will it not have a significant 
inevitable effect on future and current future wood 
supply? 

A. Yes. 

Q. All right. And that -- in the area 
of the undertaking it is in fact a very serious issue; 
is it not, given the extent of insect/pest damage 
sustained in the past? 

A. Yes, it is a situation that warrants 
close examination on an annual basis. 

Of AIIAriohter eheypoint beinguthatythe 
forests in the area of the undertaking are not forests 
which have exhibited in the past a consistent immunity 
to significant insect/pest damage, it is quite the 
reverse; isn't it? 

Awe hatesmcornects 

OSA Lleridghte. PAndahistoricaiiy <n) the 
area of the undertaking there has been considerable 
loss of timber resource to insect/pest of one kind or 


another; isn't that so? 
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An” “Yese 

O. All right? hr would dikes tosiookvac 
that issue in relation to the size of the problem, Mr. 
Churcher, if we could. And could we start by looking 
at the response to Interrogatory No. 14, Forests for 
Tomorrow, Panel 12. 

MS. CRONK: I would like to mark that, 
Mr. Chairman, as the next exhibit. 

THE CHAIRMAN: That will be Exhibit 657. 

MS. CRONK: (handed) 

THE CHAIRMAN: Thank you. 
~--EXHIBIT NO. 657: Response to Forests for Tomorrow 

Interrogatory No. 14 (Panel 12). 

MS. CRONK: Q. Do you have a copy of 
that, Mrs "Churcher; 

MR= SCHURCHERs 2a ivdon t belleve I do, no- 

Q. (handed) Mr. Churcher, the 
information provided in this exhibit, as I understand 
it, sets out on the basis of a breakdown with respect 
to both species and year, the extent of lands harvested 
during the period 1981-1987; that is, harvesting on 
Crown lands. Is that correct? 

MR.” CHURCHER:, Ace Yes ,ecuis sismatnestirse 
time I have examined this response closely. That 


appears to be correct. 
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On Alleright. saWell ,.couldal saskayou, 
sir, to look at the total harvesting line at the bottom 
of the document. 

A. Yes. 

OveeAmMelecorrect sthat sforstheslast 
several years the total volume of lands harvested on 
Crown lands has approximated 20-million cubic metres? 

A «tes, guna tisecornnect. 

Q. And that has been, I.suggest, for the 
last several years -- certainly since 1985 that has 
been the case in each year, and it was virtually that 


in 1984? 


O2y Are vou familia, Mres .churncher , wiith 
the Selected Forestry Statistics published from time to 
time by the Canadian Forestry Service? Do you know of 
the publication? 

You are familiar with their publication 
service in that regard? 

AP eres. 

MS. CRONK: Mr. Chairman, I am producing 
an extract from the Canadian Forestry Service, Selected 
Forestry Statistics, Ontario, 1987. I would ask to be 
the next exhibit. 


THE CHAIRMAN: Exhibit 658. 
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MS. CRONK: (handed) 

-~--EXHIBIT NO. 658: Extract from the Canadian Forestry 
Service, Selected Forestry 
Statistics, Ontario, 1987. 

MS. CRONK: Q. Mr. Churcher, the purpose 
of showing you this document is to relate the extent of 
the area harvested on Crown lands in the last several 
years to the extent of the insect/pest problem 
documented and reported over the last several years by 
the Canadian Forestry. Service. 

Could I ask you to look at page 2 of this 
exhibit and can you confirm for me that on an average 
annual basis, during the years 1977-1981, there were 
insect losses suffered in Ontario forests on a scale of 
15.4-million cubic metres per year? 

MR. CHURCHER: A. Yes, that's correct. 

Q. And am I correct then in suggesting, 
in relating those two pieces of information, that the 
extent of pest losses on forests in Ontario on an 
annual basis approximates some 75 per cent of the 
extent of the area annually harvested? 

THE’ CHAIRMAN: Ms *Cronk7eisn’ ts that 
somewhat possibly comparing apples and oranges though 
because the wood volume lost to insects may not be 


harvested -- may not be merchantable wood in the first 


place. 
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MS. CRONK: I will ask the witness to 
confirm that. That would be my understanding, sir, and 
I'll pursue that. 

THE CHAIRMAN: You have got two figures 
and you may -- you know, one is slightly less than the 
other by 5- illion cubic metres, but it may not be 
necessarily of the type of wood that would be 
harvested. 

MR. CHURCHER: That is a correct 
assumption. Not necessarily. A portion of this 
15.5-million cubic metres losts to insects-- 

THE CHAIRMAN: Obviously would be. 

MR. CHURCHER: --would be -- another 
portion would not be. 

MS. CRONK: I take your. point, Mr. 
Chairman. 

OtawAnNdmthempointe toeyous Mr. Churcher, 
is simply this: That if we are looking for a way to_ 
assess the enormity or lack thereof of the insect/pest 
problem in the forests in Ontario, these statistics of 
the Canadian Forestry Service afford us some indication 
of the extent of the problem over the last several 
years on an annual basis. Is that so? 

MR ws CHURCHER tapsA eee hated secorrects 


Q. All right. And as the Chairman 
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points out, there is not a direct correlation between 
the 15.4-million cubic metres and the amount of that 


lost area that would otherwise have been used for 


harvest? 

A. That is also correct. 

QO. But having said that, is it fair - 
and please tell me if it is not, in your view - is it 


fair to relate that to get a relative proportion 
understanding as to how that relates to the extent of 
the area harvested in the area of the undertaking? 

A. No, it's a correct relationship to 
draw. In fact, it is very similar to the one that I 
drew in my direct evidence. 

OQ: ‘And amy I correct that "the 15~.4-cubic 
metre figure relates strictly to pest or insect losses, 
not disease losses; that's a different figure? 

Ave “Tha teeiss#icornect.mrliem.5. 49m0r 
15.5-million cubic metres is total insect -- total 
losses due to insects alone. 

Q. All right. Now, perhaps you can help 
me, because I don't know the direct answer to the point 
the Chairman has raised, and that is: Is there a basis 
upon which, in using the Canadian Forestry Service 
statistics, you can determine the proportion of that 


15.4-million cubic metres that was categorized as 
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current or potentially future harvestable lands? 

Can you do that? I don't know the 
answer. 

A. To my knowledge and my understanding 
of how the Canadian Forestry Service derived these 
numbers, no, that there is no way that we can extract 
from that what portion would have been unharvestable 
lands. 

Q. What would your expectation be, if 
you have one, knowing what you know about the extent of 
insect/pest problems in the area of the undertaking? 

MR. GALLOWAY: A. I might be able to 
assist Mr. Churcher in that the numbers used, as 
indicated at the bottom of page 29, are gross total 
volume and, as the Chairman indicated, the other 
numbers are merchantable. 

And a ballpark percentage for -- and 
realizing that you are talking about many species, 
would be a 30 per cent reduction, and that would allow 
for some tops and stumps taken out of that. 

So that's a ballpark conversion that I 
would use, for instance, in a district to go from gross 
total volume to the merchantable volume. 

Ome Aller Onin. eoOstina te ithewemreduced 


then the $§15.4-million figure - million dollars, I'm 
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sorry - the 15.4-million cubic metre number by some 30 
per cent, would that in your judgment approximate the 
amount of volume lost to insect/pests that would 
otherwise be harvestable, current or future land? 

A. Mr. Churcher would have to speak to 
the insects. But, yes, that would take the total down 
from gross total volume to relate to a merchantable 
volume figure for comparison purposes. 

MRS. KOVEN: But that would assume that 
the 15.5-cubic metres were entirely harvestable to 
start with. 

MR. GALLOWAY: Yes. The definition of 
that gross total volume is all volume on the site, but 
a 30 per cent reduction of that is a ballpark figure. 

MS. CRONK: Q. Would you agree with me, 
Mr. Churcher, that even on that basis there is a very 
Significant proportion of loss documented on an annual 
basis to insect/pests? 

MR. CHURCHER: A. Yes. 

Q. And on that basis, given the extent 
of the problem, if I can put it that way, would you 
agree with me that in order to effectively control 
insect damage in the area of the undertaking, it is 
fundamental that adequate technology be made available 


on a continuing basis to the timber manager to permit 
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such control to take place? 

A. Yes, I would agree with that. 

Q. I don't want to make it more 
complicated than it is. You need up-to-date, 
state-of-the-art technology to meet the threat of 
insect/pest today and in the future? 

AteelLidtesmCOrrece. 

Ow  Andawould. your. . 

———HLSCUSS1ONgSOT Sebhnecrecard 

THE CHAIRMAN: We were just having a 
little discussion for half a second up here about the 
fact that these figures would not necessarily be 
cumulative, but they could be in the sense that in the 
first year you could lose, say, 10-million cubic metres 
of otherwise merchantable wood due to defoliation, due 
to insect/pest; in the second year you might lose 
another 7 or 8-million or something like that. 

Because presumably some of the trees 
wouldn't be totally killed they would come back the 
following year; would that not be the case? 

MR. CHURCHER: Yes, that would be true. 

THE CHALTRMAN= a SOsin a.Shortsorder, you 
could be beyond what you are harvesting? 

MR. CHURCHER: On any given year, that 


would be possible. The numbers that are presented here 
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on this table are the average over that five-year study 
that was studied 1977-1981. 

They took the total amount -- total 
cumulative damage or loss with respect to volume, 
divided it by five, and came up with an average per 
year. And that is what was reported the 15.5-million 
cubic metres. 

THE CHAIRMAN: But the other exhibit we 
looked at, I guess it was 657, did it an on annual 
basis; didn't it? 

MR. CHURCHER: Yes, that is true, they 
reported how much was harvested, the volume harvested 
in cubic metres on an annual basis. 

MS. CRONK: Just to make sure that I 
understand, Mr. Chairman. 

THE CHAIRMAN: I’m not sure we understand 
what we are asking either, but... 

MS@eGRONK= 0.  COULG sie --mChismis 
perhaps fundamental to my lack of understanding or 
understanding. 

Exhibit 658, the extract from the CFS 
statistics, all right, could you like-at the caption 
description at the beginning of the table, table 3.6. 

MR. S@CHURGHER :eA se anagh ls 


OV OSRIGNtoAndsit son that@basits >==-2£27t 


Farr & Associates Reporting, Inc. 


nes 


oO wo 


Churcher, Iskra,Galloway 18791 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


Says average annual pest-caused losses in Ontario 
forests 1977-1981. Okay. 

Awe -inhatesmcorrect. 

Q. And it's on that basis that you 
suggested to the Chairman that the figures for each of 
those years were aggregated and an average taken over 
the course of five years? 

ALeurlhatics@correct. 

Q. All right. Whereas -=- so that the 
the number, the 15.4, is not an accurate representation 
of any particular year; whereas with respect to the 
harvesting figures, we have actual figures per year in 
accordance with the response that has been provided to 
us in the interrogatory? 

AveeThates= correct. 

Q. And, again, whether the number should 
be reduced in the fashion suggested by Mr. Galloway to 
arrive at a working merchantable timber volume number 
or otherwise, either way it's a very significant degree 
of insect loss then; would you agree? 

AMES Yeste Tewouldsagnees 

Ot apAlligrnrghts 

MR. MARTEL: Could you answer something. 
We are watching the decline of the spruce budworm very 


Significantly over the last several years. Have you 
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got the figures for last year, are they out yet as to 
what in fact it would have been around that might have 
been destroyed last year, because this goes back to 
1981. 

MS. CRONK: For spruce budworm, Mr. 
Martel? 

MR. MARTEL: Yes. 

MS. CRONK: Because there is that data 
that has been provided. in. some. of the interrogatory 
responses that we will be looking at when we come to 
look at the efficacy data and, as well, in the answer 
to Question No. 5 which has just been filed that I will 
be coming back to. 

There is also current statistics with 
respect, I believe specifically, to both spruce budworm 
and jack pine budworm. 

OteeAm) tacorrectsing that? 

MR: e CHURCHER: pr Acge@yYes;?thatestcorrect@ 
If I can add one point to that. A study of this type 
was done and it covered the years 1977-1981. There has 
not been a comparable study completed to date. 

However, the Ministry of Natural 
Resources and the Canadian Forestry Service are 
currently working on a very similar study to this to 


give the similar figures from the years 1982-1987, I 
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believe, which would include the more recent 
developments of the spruce budworm rise and fall which 
you indicated, as well as the recent epidemic of jack 
pine budworm. 

Q. Are these statistics, Mr. Churcher, 
taken from the latest available from the Canadian 
Forestry Service? 

A. Yes, they are. 

O se eAnc ote licourdireturnstomthe 
suggestion I was making to you about the significant 
problem that has to be addressed on a continuing basis, 
would you agree with me that in addition to the need 
for up-to-date effective technology to be available to 
the forest manager on a continuing basis, there is a 
need as well, from a pest management perspective, as 
many effective technological pest management options as 
possible be available? 

A.t Yes’. 

Q. And is that so because the nature of 
the insect threat which must be dealt with from time to 
time changes over time having regard to the epidemic of 
patterns of various insect species? 

A. Yes, the fact that there are a number 
of different insect species and that they are in 


different situations, in different circumstances, in 
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different points in time and space require a number a 
number of different options available to the forest 
manager so he can respond to each of those, each insect 
in each circumstance at each point in time. 

Ove Andis Sub not, so, eMr-eCchurcher — and 
I think you alluded to this, if indeed you weren't more 
specific in your evidence-in-chief - that many 
insecticides are insect specific, they are effective 
only with respect to particular types of insects and 
not categories of insect species? 

A. Yes, this is especially true of 
biological insecticides, that they tend to be insect or 
species specific. 

MS. CRONK: Mr. Chairman, I will be some 
time with Mr. Churcher on the issue of insecticides. I 
can continue this evening, if you wish for a bit 
longer, or we can recommence in the morning. 

THE CHAIRMAN: How long are you going to 
be in the morning? 

MS. CRONK: That depends, sir, on whether 
we break now. I will be at least 45 minutes and I 
would think if we broke now, I would be at least an 
noure 

THE CHAIRMAN: All right. Why don't we 


go to five tonight. And you would be able to finish, 
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if you can go to five tonight, without getting into the 
three quarters of the hour you want to do tomorrow? 

MS.. “CRONK 2'Nofebut. thats sline sl scan: 

THE CHAIRMAN: Okay. 

MSie CRONKSALO. StMr. (Churcher dthen 2ito 
relate those general principles specifically to the 
policies that currently apply with respect to the use 
of insecticides in the area of the undertaking, could I 
ask you to look first, if you would please, at the two 
press announcements, the documents that have been filed 
as exhibits, Exhibits 635 and 636. 

MR... GHURCHERS) AlweiyYes: 

Q. Mr. Churcher, as I understand your 
evidence with respect to Exhibit 635 and 636, you have 
said - please correct me if I'm wrong - that there is 
no policy existent today in Ontario prohibiting the use 
of chemical insecticides; is that correct? 

Is that what you said in your evidence? 

AS That Mis iconrect7;= yes 

Q. And did I also hear you correctly to 
say that it was really a matter of practice not policy 
that biological insecticides had been used without use 
of chemical insecticides since 1985? 

A. Yes. Those may not have been my 


exact words, but that was a good paraphrase of what I 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher, Iskra,Galloway 18796 


Campbell,Buss,Hynard 
Krishka,Nicholson 
cr ex (Cronk) 


said. 

THE CHAIRMAN: What is the difference, 
Ms a Gronkzs 

MSi a CRONK Sela don! teknowy@sir. 

THE .CHAITRMAN?:) .--in practicality if-the 
government states publicly that they don't intend to 
use chemical pesticides period? 

MS. CRONK: The Chairman has put in one 
question what might have taken me two pages to get to. 

q. And the answer to that question, Mr. 
Churcher, please? 

MR. CHURCHER: A. In my mind the 
difference between those two is that the decision that 
was made in 1985 and 1986 in these two exhibits and 
subsequent decisions as to whether we use chemical or 
not chemical are made on an annual basis. 

The decision that was announced in the 
News Release dated May 7th, 1985 applied only to the 
year 1985; it wasn't an edict or saying that we will 
never use chemicals -- chemical insecticides applied 
from the area in the future in Ontario, it was just 
specific to that one year. 

Similarly for 1986, in the News Release 
dated February the 12th, I believe, the decision and 


the announcement applied only to the year 1986. 
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When I think of policy I think of a piece 
of paper that has been given a policy number such as 
policy FRO-41001 that talks about policy as far as the 
use of insecticides for forest management in Ontario. 

THE CHAIRMAN: But that could be changed 
by any government in power at any time they wanted, 
could they not? 

MR .@CHURCHERG@SThis®is«true7*yes.; 

THE CHAIRMAN: The Cabinet could just 
decide: We don't like that policy any more, here's the 
new the policy. 

MR PCHURCHER@@ athates tright tfonut there 
has been nothing expressed to the field or to myself, 
to my knowledge, that tells us that in the annual 
planning process for protection programs that we cannot 
consider the use of chemicals, and if we feel it is 
appropriate or warranted, that we cannot recommend that 
chemicals be used. 

MR. MARTEL: What if the Legislature as 
it did on that occasion said no, I mean, whether the 
Minister agreed or was forced into it, when the 
Legislature said no, was that not the policy? I mean, 
the Legislature is the highest authority in the land, I 
think. 


Does that become policy or not? 
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THE CHAIRMAN: I wonder if we should 
debate that here. 

MR. CHURCHER: Within the provincial 
boundaries, I guess that is true. 

MS. CRONK: May I try to assist, Mr. 
Chairman. 

Q. Because you will understand, Mr. 
Churcher, that some of these questions in a less clear 
fashion perhaps were about to come to me too. 

I suggest to you, sir, that what you 
meant and what fairly the only thing you can take from 
your distinction between policy and practice is that 
there is no written policy eminating within your 
Ministry bearing the policy number that says that thou 
shalt not use chemicals until further notice, or words 
tomthat»s effect. 

MR. CHURCHER: A. That was my intent, 
yes. 

Q. All right. Having said that and 
recognizing that there is no document bearing an 
official policy number containing a message in words of 
that kind or effectively words of that kind, is it not 
the case that since 1985, on a practical basis in this 
province, the use of chemical insecticides has been a 


non-starter? 
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A. No, I would have to disagree with 
that statement, in that in the years -- in the 
preparation of the proposal for the 1985 and the 1986 
insecticide program, chemicals were proposed at the 
regional level across the province. 

The decision came down in '85 and '86 
that we would not use chemicals, we would only be using 
Bly 

As I understand your question, or as I 
would interpret, the term non-starter would then 
indicate that they were not discussed or were never 
considered in subsequent programs. 

OciwLididnitesayathat se Iedidnwutasay 
LhatyeMr asChunche rn: 

A. Okay. I must have misunderstood. 

Q. I'm suggesting to you that in the 
real world as a result of the announcement that 
occurred in 1985, and it was reiterated in 1986, 
although chemical insecticides may be an option 
considered and even preferred by professional 
foresters, they are not, in the current climate, 
subject to approval at the present time; it's not a 
real option in the real terms, given the announcements 
that occurred ingl1985mandn19ss6e 


Now, in fairness, isn't that the case? 
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A. Perhaps I'm still misunderstanding or 
I have a mental block here, but -- and also insofar as 
I can't speak for the Minister as to whether or not he 
would accept the recommendation in 1989 or 1990 to use 
chemical insecticides, but I can only speak from my 
experience and from my understanding and that, that 
chemical insecticides are considered and could very 
well be recommended. 

Whether the recommendation to use them is 
accepted by the Minister or the Deputy or the Cabinet 
or the Legislature, is well beyond... 

THE CHAIRMAN: Mr. Churcher, what woulé 
you say if somebody asked you the question: For the 
years 1985, ‘86, '87 and ‘88 what was the policy of the 
government with respect to the use of chemicals 
insecticides in Ontario, what would your answer to that 
be? 

MR. CHURCHER: I would say that there was 
a preference for the use of biological insecticides 
and, in actual fact, that we did not use chemicals, the 
entire program was done with biological insecticides. 

MS<2CRONK 2) &QOVeMre Churchens lim afrard 
you and I are going to have to spend some time on this. 

MR ‘CHURCHER: seiAvisOkay~ 


O.88:Coulds leask*you to look at the 
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language of Exhibit 635, the first policy -- 

MS= CRONK:se@Mr-~ Chairman, perhaps I 
should mention... 

THE CHAIRMAN: No, go right ahead. 

MR. CHURCHER: The first News Release? 

MSmeCRONK 3907 Eves: 

MR. CHURCHER: A. OKay. 

O7SeAmMITAcorsect@firsteoM4r eChuncher, 
that when that was issued or released, it was binding 
on MNR staff throughout the province? 

AvenYes; that s.correct: 

Q. All right. And clearly on any other 
individuals involved in forestry enterprises in the 
province, including the industry? 

AsteYes? 

Q. It was reiterated in 1986? 

A. Yes, it was. 

Q. The same conditions applied in '86, 
it was binding on the MNR, it was binding on all those 
others who were involved in forestry enterprises in the 
province? 

AP vwVes:: 

OWBRAL  Jright. «Did vanythingshappen#in 
1987 in writing from the then Minister of the day that 


suggests to you that the perspective of the government 
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had changed? 

A Bano: 

Q. Did anything happen in 1988 that 
suggests to you that the perspective of the government 
had changed? 

AReanor 

Q. And has anything happened in 1989 
that suggests to you that the perspective of the 
government had changed? 

A. No. 

Q. Now, you have said on a number of 
occasions - and I want to be fair to you - that insofar 
as you are concerned as a forester practicing in the 
field, professional foresters are entitled to consider 
the advisability on an annual basis of using the 
chemical insecticide options; is that correct? 

A. @6That* s®correct. 

Q. You will get no quarrel from me on 
that. But you will agree with me that what 
professionals consider options from time to time may 
bear very little relation to what in the end is subject 
to approval that in fact may have happened? 

A. Yes, I agree would with that. 

Q. And isn't that the case with respect 


to the use of chemical insecticides in this province 
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Since 1985? 

A.iowves. 

Q. And when we look specifically at the 
language of the 1985 announcement from the Minister, we 
see on page 2 language that has been referred to you 
before in paragraph 4 saying that: 

"Having seen all the facts, I think it is 

vital that we use aerial spraying as one 

means to deal with this problem." 

The Minister adds: 

"T have decided to proceed with 

insecticides which is the most acceptable 

from the environmental standpoint." 
I stop there for a moment. 

Are you aware. Mr. Churcher, of any 
staff report from the Ministry of Natural Resources 
that went to the Minister in 1985 that suggested that 
the use of chemical insecticides was inappropriate or 
unwise from a safety point of view? 

A. No, I'm not aware of any report. 

Q. Are you aware of any report of that 
kind that went to the Minister in 1985 that suggested 
from an environmental acceptability perspective, or 
environmental risk perspective that the use of chemical 


insecticides was not to be permitted or should not be 
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permitted? 

A. No, I'm not aware of any report of 
that type. 

Q. Are you aware of the existence of any 
such reports in 1986? 

Az QNoY 

Q. Would you agree with me then, Mr. 
Churcher that -- well, perhaps you could tell me: Had 
such reports existed in 1985 in the course of your 
normal duties, is that the kind of thing of which you 
would be aware? 

A. Yes, normally. 

Q. And the same thing in 1986? 

AGREYeS? 

Q. Were your duties such that you would 
have been made aware of the existence of such a report? 

A. Yes. 

Q. Would you agree with me then that in 
1985 when this decision was made there was no report, 
of which you are aware, from the Minister which 
provided or suggested a scientific basis upon which to 
prescribe or limit the use of chemical insecticides on 
safety or environmental risk grounds? 

A. That is correct. 


Q. And that was also the situation in 
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1986? 

A. Yes. 

MR. MARTEL: Could I ask a question, 
though? 

MS. CRONK: Yes, Mr. Martel. 

MR. MARTEL: Is it necessary that you 
would have seen all of the reports that were prepared 
by the Ministry, or is it possible that the Minister 
asked for and received from a certain number of people 
a study which they didn't want to make ayant 16? 

MR. CHURCHER: It is certainly possible, 


you are correct. I answered from the point of view 


thats; 

MR. MARTIN: You didn't see any? 

MR. CHURCHER: I didn't see it. Briefing 
notes that dealt with insecticides -- the use of 


insecticides or insects tend to emanate from the Pest 
Control section at that time, of which I am a member. 

Since I'm the forest entomologist for the 
Ministry, most of them would have been, if not drafted 
by me, at least reviewed by me and, from that point of 
view, most of the reports along the lines that Ms. 
Cronk described I would assume would have -- I would 
have seen at some point. 


MSs CRONK= BOs ePAndewithethatothen in 
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mind, on page 2 of the 1985 announcement, Mr. Churcher, 
is there any scientific basis of which you are aware on 
which it should be concluded that use of the term 
acceptable from an environmental standpoint should be 
equated with environmentally safe? 

MR. CHURCHER: A. On a scientific basis, 
no. 

Q. And with respect then to what happens 
in the field or what has been happening in the field 
Since 1985 as a consequence of these Ministerial 
statements, would you agree with me - or perhaps I'll 
put the question to you this wey: 

You told the Board that in 1986 the 
working group committee came forward with a 
recommendation for an insecticide management, or 
insect/pest management program which included the use 
of both chemical insects and biological insecticides; 
is that correct? 

Aves Thati¥swcorrect. 

Q. And that was declined, approval was 
not given? 

AG@e Thatiastcorrects 

Q. All right. Did you have any reason 
to believe as a result of communications which you 


received in the field or in your position with the 
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Ministry, to believe that the circumstances had changed 
in any of 1987, 1988 or 1989 to date, circumstances as 
to likelihood of approval of that kind of a proposal? 

Abe NOG 

MS. CRONK: May I have a moment, Mr. 
Chairman? 

O-walresChuncher® just one final question 
for the moment on this issue. Would you agree with me 
in your capacity as a member of and representative of 
your Ministry that when the Ministry speaks -- the 
Minister speaks on a matter that affects your 
operations that is, for all practical purposes, a 
policy with which you must comply? 

MR. CHURCHER: A. Yes, I would agree 
with that statement. 

Q. All right. And until there is some 
indication given to you that the Minister's direction 
in that regard is different from what was originally 
communicated to you, are we to conclude that you 
continued to abide by the first direction? 

AoesYes:. 

Q. Let me repeat that so you understand. 
What I'm saying is: If you received a direction of 
that kind from your Minister, absent any indication 


that the direction has changed, would it be fair of us 
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to conclude that you would abide by the first 
direction? 

A. Yes, I would agree with that. The 
reason I hesitated was because my understanding of the 
decision in 1986 was that it applied only to the field 
season of 1986. 

Q. Does it say that? 

A. In the News Release? I would have to 
check. 

MR. MARTEL: Have considerations been 
made by people involved with the possibility of using 
insecticides other than BT since '87 -- or ‘86, the 
announcement by Mr. Kerrio, have there been any 
recommendations within the Ministry - it might have 
been rejected - but proposed? 

MR. CHURCHER: There have been no 
proposals, Mr. Martel, no. They have been considered 
at the regional level: Should we use BT, should we use 
chemical. At the same point as the considerations: Do 
we need to spray, or do we not need to spray are made. 

Those considerations nae been discussed 
at regional working committee level every year in 
preparation for the '87, '88 and ‘89 program. 

However, the fact remains the proposals 


that went forward were for BT only. In effect, the 
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Minister was not placed in the position that he had to 
make a decision: Are we going to use chemical or BT 
this year, because the recommendation that came forward 
was for BT only. 

MS’. .GCRONK +930. Mme Churcherptcould [4-— 

MSSUCRONK 3 eb smasoEnryA Mes eMactel pr 
donviteknowarh thatt=— 

MR. MARTIN: I was just wondering why - 
if I could just do one short supplementary - why would 
people even consider to look at those options if the 
Minister has said no? 

MR. CHURCHER: Well, again, it goes back 
to my understanding of the decision in 1986, that that 
decision was for only the year 1986 and it would be 
looked at again in subsequent years as the need arose, 
and that is why it was reviewed and discussed again in 
the fall of 1987 at the committee level. 

MSeV(CRONK 3et0O. “oMr. Churcher, can I 
suggest another reason to you as to why it was 
considered at the committee level. 

You and all other members of that 
committee - I'm making an assumption. Were you a 
member of the committee? 

Age. Wes wiyiwasz 


Q. All right. You and all other members 


Farr & Associates Reporting, Inc. 


24 


25 


Churcher,Iskra,Galloway 18810 
Campbell,Buss,Hynard 
Krishka,Nicholson 

cr ex (Cronk) 


of the committee exercise the best professional ability 
possible in the circumstances of performing your 
functions on those committees; do you not? 

AS OSYese 

OF YALL Irvoht. BAndsin- formulating. a 
proposed program as to an appropriate pest 
management -- a program for the forthcoming year, you 
exercise your professional judgment and make 
professional recommendations as to which options 
appropriate in the circumstances; isn't that so? 

AL@"That\isecorrect: 

Q. All right. And I understand what you 
said to be that at the field staff level consideration 
is still given to chemical options, notwithstanding 
that at levels in the decision-making process, if I can 
use the word, superior to those at the field level, it 
might not be considered at all? 

A. “That "s'icorrect = 

Ocal Teriohue 

THE CHAIRMAN: Mr. Churcher, one more 
thing. If it was a one-year program and your 
understanding was that the Minister considered the 
spray program in the context of one year, can you spray 
the following year after the one year without getting 


Ministerial approval? 
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MR. CHURCHER: No, the approval that is 
given is for that year only. 

THE CHAIRMAN: And it's given every year 
by the Minister? 

MR. CHURCHER: That is correct. 

THE CHAIRMAN: So you would be bound by 
the preceding year's directive until a new directive 
was issued, is that what you are saying? 

MRe CHURCHER: §avespathatiwouldibe..-. 

THE CHAIRMAN: So he issues a directive 
and then you carry out the program during the currency 
of that directive, but you can't carry out the next 
program, the following year without a further 
directive? 

MR. CHURCHER: Yes, that's correct. 

THE CHAIRMAN: So in effect, no matter 
what we call it, you are bound by what the Minister 
decides? 

MR. CHURCHER: 33Yes~. 

THE CHAIRMAN: And if he decides four 
years in a row that you are not going to use chemical 
insecticides, whether you want to call it a policy or 
not, you can't use chemical insecticides? 

MR. CHURCHER: Yes, that would be the 


message that the field would certainly receive. 
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MS." CRONK<@e Thank®you,e Mr-e Chairman: 

Mr. Chairman, I do -- if you wouldn't 
mind, I think it appropriate that we rise now, it is 
ten to five, because I have longer than ten minutes. 

THE CHAIRMAN: Okay. We will adjourn 
until 9:00 a.m. tomorrow. 

Thank you. 

MS. CRONK: Thank you. Oh, I'm sorry, as 
Ms. Murphy correctly points out, ‘the purpose of rising 
at all at this time is to distribute the efficacy data 
to the witnesses so that they would have an opportunity 
to look at it, in particular Mr. Churcher. 

Thank you. 

THE CHAIRMAN: Maybe give that the next 
exhibit number? 

MS. CRONK: Yes. Thank you, Mr. 
Chairman. 

THE CHAIRMAN: Is it going to be in one 
volume? 

MS. CRONK: One volume. 

MR. MARTEL: I will read it tonight. 

THE CHAIRMAN: Exhibit 659. 

---EXHIBIT NO. 659: Volume of MNR response material 


to OFIA Interrogatory No. 8. 


MR. FREIDIN: You can rest on the ninth 
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hole, Mr. Martel. 

MR. CRONK: Excuse me, Mr. Chairman. 
What was the exhibit number? 

THE CHAIRMAN: 659. 

MR. FREIDIN: What is that exhibit going 
to be called? 

THE CHAIRMAN: I guess it's response 
materials to OFIA Interrogatory No. 8, Panel 12 
evidence. 

MS. CRONK: ,#¥es 7aethnank #youj;enr. 
Chairman. 

And I should explain that, as I indicated 
ceri ier the answer to that interrogatory provided by 
the Ministry was, I think the term I used, was very 
fulsome and this was part of the response. 

MR CHURCHER S OMS; OCLOnK eCallelaaskel 
there is anything in particular in here that you would 
like to discuss tomorrow morning? 

MS. CRONK: That in context of the 
relationship we've had in the last 20 minutes, is a 
fair question, Mr. Churcher. 

I will be reviewing and asking you 
questions, Mr. Churcher, about the results of the 
various treatment programs carried out in each of the 


years indicated in this document, but I don't expect 
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you to know, unless you already do of course, in detail 
the contents of all of the reports, save for the resuit 
section for each insect. 

Does that help? 

MR. CHURCHER: It will help greatly. 
Thank you. 

MS. CRONK: Thank you very much, Mr. 
Chairman. 

THE CHAIRMAN: Very well. 9:00 a.m. 
tomorrow. Thank you. 
-~--Whereupon the hearing adjourned at 4:55 p.m., to be 


reconvened on Thursday, June 15th, 1989, commencing 
at 9:00 a.m. 
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